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Plaza, City of Trenton, Mercer County, New Jersey, by way of Complaint
against defendants says: - | |
| " NATURE OF ACTIOI_\I

1. This is a civil action brought by DEP for a) injunctive '
' a%SSFMﬂO/H“

relief b) damages and c) penalties under authority of iﬂw A?ﬂh
' (i):t@},mhe Water Pollution Control Act, «J.S.A. 58 lOA-

“ﬁh*{iiet;sezl,and its attendent regulations;7N J.A. C
o ,' 7: 8 1 et ggg and N J.A.C. \]/IAA-I et seg
Ag(ii) yThe Solid Waste Management “Act of 1970, ,as amended

"@ij}uﬁ J. S A. 13:1E- l et seq and its attendant regu-
-ﬁdjlations /ﬁlJ A C 7 26 1l et ggg., - ‘

T (iii)ZW/The Spill Compensation and Control Act N J;S A |

nﬂifl}@ 10- 23. 11 et ggg and its attendant regulations
NJAC[J/‘.I.Elletﬁ-W %M,&(W
;The_Water Quality Legislation set forth at ‘
i'-‘:'"_”JSA 23:5-28; e T

fhe nnvironmental Rights Act N J.S. A 2A 35A-l et ggg.,

| jStrict Liabllity,
Common Law Nuisance;

Common Law Negligence.

PARTIES
‘2. The:DEr, plaintiff herein, is a principal agency within
the executive branch of the State govermment, and.pursuantjto N.J.S.A.
13:1b-9, is vested\with.the power to investigate all complaints of

-pollution in the State, to initiate all actions necessary to preserve



s and protect the environmental quality and to benefit the public A;}i"dv

health, safety and welfare. ‘ B |
- "‘3 Defendant, Scientific Chemical Processing, Inc. (hereinafter
'"SCP") is a New Jersey Corporation Whlch operated solid and hazardous

County, New Jersey (hereinafter "Newark Site") and at 216 Paterson

Plank Road Carlstadt Bergen County, New Jersey (hereinafter "Carlstadt-_

{J3ﬁisite") According to records filed w1th the Office of. the Secretary

of State, Leif R. Sigmond Herbert Case and Hack Barnes are directors

ofisaid corporation
disposal facility at the Newark Slte.“ According to. records filed with ‘

I-Defendant Presto, Inc.v(hereinafter "Presto") was a New fi?f

g,Jersey Corporation that was voided in 1980 According to records filed
with the Office of the Secretary of State,,Carl Ling was a director
of said corporation It operated a 'solid and hazardous waste disposal
facility at the Newark site.

D 6. -Defendant, Leif R. Sigmond and Dominie¢k Presto, a partner-
ship, t/a Sigmond and Presto, is the fee owner of the Newark s1te,
said property ‘being conveyed by Luminal Paints Inc¢. to Presto and Sigmond
‘ by deed dated November 17, 1975 and filed at deed book 4521, page 1044

_ 'in the Essex County Clerk's Office.



'7; Defendant Inmar Associates, Inc (hereinafter "Inmar")

) is a New Jersey Corporation. It is the fee ovner of the Carlstadt B

f?site, said property being conveyed by Patrick Marone to Inmar by
deed dated September 20, 1977 and filed at deed- book 6297 page 120

in the Bergen County Clerk's Office According to records filed with

tjfthe Office of the Secretary of State, MarVin H Mahan and George Terpak

- Jr.'are directors of said corporation Defendant Mahan is the indiVidual
Wlth primary authority for the operations of Inmar, the owner of the an
Carlstadt site |

iﬁéﬁffiif;Sf Defendant Leif R. Sigmond (hereinafter _"Sigmond") managed

operated and dominated a11 operations of SCP Energall and Presto at

both the Newark and Carlstadt sites. Sigmond is also a partner in theﬂr

“paftnerShipfom}iéif ﬁ;gsigmondiandibominickhrresto,'whichlowns the[:t»k

Newark site.m See Exhibit A.

Hri:?,i Defendants, Herebert G Case and Mack Barnes (hereinafter ~-
'Case"‘and "Barnes") held significant management and deciSion making .
positions with SCP Energall and Presto Said defendants operated and
‘ exercised sivnificant control over the corporate activities and
operations of SCP, Energall and Presto See-Exhibit A,
"lOi Defendant Dominick Presto is a partner in the partnership
of Leif R. Sigmond and Dominick Presto, which owns the Newark site.

- Presto is also the secretary of Energall

PAST LITIGATION
11. Pursuant to N.J.S.A. 13:1E-11, on or about April 30, 1978
DEP issued a Temporary Operating Authorizations (hereinafter "TOA")

to SCP, Energall and Presto. Said TOA's were expressly limited to a



one year period._ During this one year term, SCP Energall and Presto

Inc. were prov1ded an opportunity to obtain permanent registration

_pnrsuant to N J S A 13 l ‘5:3 However, said companies did not submit .

. necessary engineering designs within tﬁme."
B 12;." on. April 30, 1979, the TOA's set forth in Paragraph 11

above expired on their own terms. Thereafter, by fieans of mailgram, v

““iDEP advised SCP nnergall and Presto, that their operations must cease.

"ffﬁl3 After receivino the above mailgram, SCP Energall and Presto,

an order restraining D from enforcing the inJunctive and penalty

_?prOVisions of'the Solid Waste Management Act. Said action was dismissed

by:the Court for lack of Jurisdiction

withva motion to:enjOin SCP Energall and Presto, Inc. from undertaking

further ooerations at their Carlstadt and Newark facilities. DEP also
_“sought an order directing appellants to cleanup the environmental hazards
o at their facilities ~ The Appellate Division denied the applications |
' of all parties and remanded the matter to DEP for a hearing "
',i 15. An administrative hearing was held before an Administrativei'
Law dudge during eleven days between June 26, 1979 and July 17, 1979.
16. On October 18, 1979, the Administrative Law Judge issued
a Recommended Reportvand Decision. A copy of said report is attached

hereto astxhibit A.



‘J-dil7.' On March 27 1930 after conSLdering the aforesaid

-‘"Recommended Report and DeciSion, the Commissioner of the DEP issued
4 S;his final decision adopting the recommendations of the Administrative
| h‘,hLaw Judge and ordering SCP Energall ‘and Presto,_Inc to. stop all |
f"i‘solid waste disposal operations. ' _ |

o ‘_"-18 Since the Appellate Div1s1on had retained Jurisdiction
'dﬁf‘by Order of June 15 1979 .the DEP moved for enforcement of the -

AJCommissioner 8 determination.> SCP, nnergall and Presto also moved

'“”f_before the Appellate Division for a stay of the Administrative Order

‘ ??pending appeal L o

‘3;;el9 On May 7 1980 the Appellate Divis1on denied DEP s motion
;ffor enforcement and defendant s motion for a stay ", B

_ :4“52120 By motion dated May 22 1980 the DEP sought leave from
'xthe Supreme Court to take an interlocturoy appeal from the aforesaid
decision of the Appellate DiVLSion., On June 12 1980 the Supreme l_‘

) Court ordered "that appellants immediately cease all solid waste

_;A};disposal operations, including the handlrng of special wastes, at
-;;“;their fac111tles located at All Wilson Avenue -Newark and at 216 Paterson
N PlankRoad, Carlstadt pendino the disposition of the appeal of the |
- Appellate Division. A copy of said order is attached hereto as
'Exhibit B. |
| 21. In an unreported decision dated October 10, 1980 the.Appellate
Division affirmed the final action of the DEP. A copy of said decision

is attached hereto as Exhibit C.



22. Notwithstanding the hearino officer s determination that -
.lll'"at this point, all of appellant?s(SCP Energall and Presto) energies
Tﬁr;must be devoted to cleanup and compliance with the State s anti-
-..pollution laws and reoulations ; defendants have . taken no action to

cleanup either the Newark or Carlstadt site.

THE N"WARK SITE

'523; The Newark site is situated in the "ironbound" district {v;r
‘;Nof the City of Newark in close prOXimity to residential areas “

o 24;j There are at 1east 2000 drums containing hazardous and

5;T-otherWise dangerous substances,_solid waste and/or nollutants situated

fon‘the Newark site but outside of the buildings thereon. These drums
;{are leaking their contents, corroding and/or collaPSing See affidaVits :

f;?ﬁof Jonathan Berg and George Weiss which are attached hereto as Exhibits :

iéD and E.,,:.ff;;igi S A | | o |
'i25 Based upon information prOVided to DEP by SCP the drums

~f;{on the Newark>site contain toluene, ethylacetate, trichloroethylene,
'ifiisopropanol miéed solvents, phenolic resins, paint and paint pigments
“ifand acryloid coatings. See Exhibit F. ' ‘
‘26. No secondary containment is constructed under the drums

set forth in Paragraph %ﬁ abovea Hazardous substances and pollutants
’7Nare‘spi1ling, discharging or leaking onto the soil of the site from

which they may flow into the waters of the State.

| 27. The drums set forth in Paragraph 24 aboVe are not ﬁroperly

segregated according to waste classification in violation of

.N 'J.A.C. 7:26-1 et seq.



,;l128’ Ihere are at least 9 tank trailers situated at the '
Newark 81te. Said trailers are leaking and corroding Based upon
’information submitted to DEP by SCP,ﬁsaid tank trailers contain N
substantial quantities of "fuel blend"' fuel oil and/or mixed organic
- solvents containing ketones, alcohols, esters, and aliphatic and
aromatic hydrocarbons of various concentration, together with other
unknown materials | : N i |
] _,thk:p29_ “There are at least 105 drums on site packed w1th bottlesl
z;~s—of laboratory chemicals.f See Exhibit E and G. | fo

130 There are at least 30 mixing vessels and/or bulk storage

tanks at the Newark site containing thousands of gallons of oil
:perchloroethylene, fuel blend bottoms,,"raw chlorinated materials
fchlorinated still bottoms and solvent solutions containing ketones,
:alcohols, esters, aromatic and aliphatic hydrocarbons ;nd fuel resins
"3j31 w'On the second floor of the main building at Newark 31te,

‘ther 'are 3

?

000 toiS 000 sample bottles containing hazardous,
“._.poisonous and flammable substances. ~f o | '_ |
32, There are at least 5 drums of cumene hydroperoxide stored on
'gfthegsite.“gThiSjchemical is considered to be very dangerous because
of its.tendency to explode. See Exhibit G-and H.

-33. =The stills and sludge boxes at the Newark site contain
thousands of gallons-of fuel residues, resins,. sludge and solvent
mixtures of ketones, alcohols, esters and aromatic and aliphatic
hydrocarbons of varying concentrations, together with other unknown
materials. These materials are hazardous substances, pollutants and/or

solid waste as defined by the aforesaid environmental Laws of the State.



k vék.' The presence of polychlorinated biphenyls (hereinafter
C?lT”"PCB") has been detected in the materials present on the Newark site.
"f:f;”“;"BS DEP has requested that SCP, Energall and Presto cleanup

the Newark and Carlstadt sites. See Exhibit I. '

36.‘ NotWLthstanding DEP's requests neither SCP, Energall and
Presto nor Sigmond Case and Barnes 1nd1v1dually have taken action to
cleanup the Newark site.- | '

~-;;37 Notw1thstanding the hazardous and illegal conditions which

exist at the Newark srte, neither the Sigmond and Presto partnership,

nor Sigmond and Presto individually, have taken action to cleanup said -

iproperty even though they knew or should have known of the hazardous

conditions which ex1$t thereon..”

THE CARLSTADT SITE

ingés The Carlstadt 31te is 51tuated directly across from the

1 39. At ieaSt 44 storage tanks, 59 drums and 15 tank trailers
containing hazardous substances are situated on site. See affidavit

of Alphonse Iannuzzi which is attached hereto as Exhibit J. .

| 40. ManY-oftthe‘aﬁoreSaid.storage tanks, drums and‘tank;trailers

. are leaking and spilling hazardous sﬁbstances onto the ground which
thereafter flow into Peach Island Creek, a tidal waterbody in the
Berrys Creek tidemaréh .

041.' Many of the drums situated on site are notvpropeﬁgy



'b;:tstacked causing a substantial risk of spills and/or discharges
of hazardous substs'. Said drums contain benzene, toluene, '.
ﬁf?flethylacetate, trichloroethylene, isooropanol phenolic resins,
:fd'fpaint and paint pigments, and mixed solvents, together with other unknown
}dd'chemicals _ B A | _ o

“J"ldf 42. The hold tanks 81tuated at the Carlstadt site have capacitiesv
‘fi;franging from l 600 gallons ‘to-14,000 gallons Said tanks contain sub-;r_:
't;stantial quantities of No 2 fuel oil fuel reSLdues, crude thinner,"»
-;methanol - T-fuel: 011, sodium sulphate, fuel blend crude methanol in
?5ﬁi§phosphoric acid, sludge and thin film bottoms, together with other

"T?iunknown chemical Said materials are hazardous substances, solid

*i‘fﬁwaste and/or pollutants as defined by the aforesaid Env1ronmental

‘"Statutes. See Exhibit F

-4 There is evidence of numerous;chemical spills and/or dis-lr
charges throughout the Carlstadt Slte._ See Exhibit J

‘u“f”iiln the area of the tank farm, there 1s a strong odor of -
};f"organic solvents 'di‘d : S \ o iff&

“45 In 1979 personnel from the DEP analyzed samples of material

: flowing from an outfall pipe on the Carlstadt site into Peach Island
.Creek. The results of these analyses showed the presence‘of.chloroform,
benzene, trichloroethylene, tetrachloroethylene, toluene xvlenes,

r'trichloroethane methylethylketone and methylisobutylketone.

46. Notwithstanding the hazardous and illegal conditions which
exist &t thesqarlstadt,site, Inmar has taken no action to cleanup said
property, Inmar knew or should have known of the existence of these
hazardous conditions. Further, Mahan was and continues to be aware

of same.

-10-



- PROPERTY OWNERSHIP

AT, Defendant Sigmond and Presto, partnership, t/a Sigmond

eﬁi,?and Presto, 1is the fee owner of the Newark site. See Exﬁibif K.

”‘ _’,h8. Defendant Sigmond and Presto Partnership, together with
fffiits individual partners Sigmond and Presto know or should know and
ii;;have or. should have known at all times mentioned in this complaint
'D”f}of the hazardous, dangerous and illegal conditions which exist on the

ﬁi;&fNewark s1te. | S -
4”‘r.49 By lease dated January l 1976 Leif R. Sigmond and Dominick

Presto, partners, t/a Sigmond and Presto leased a portion of the
premises known as 411 Wilson Avenue, Newark New Jersey (Newark szte)
tannergall Inc., said premises to be used as a chemical plant, 1n-,;n
cluding fuel blending A copy of said Lease is attached hereto as’ -

r,xh:‘:bit L. e | ,
”0 Exhibit L was SLgned by Leif R. Sigmond on behalf of

“:Energall the tenant, and by Dominick Presto on behalf of Sigmond
‘qiand Presto, the landlord Also see Exhibit J.
: , 51. Defendant, Inmar is the the fee owner of the Carlstadt site.
Defendants, Inmar and Mahan know or should know and have or should
have knowntat‘all tinmes mentioned in this complaint.of'the hazardous,
-dangerous and illegal conditions.which exist at the Carlstadt site.
52. By agreement dated October 31 1970, Inmar let and demised
the Carlstadt site to SCP.

53. On numerous occasions representatives of the Hackensack

Meadowlands Development Commission (hereinafter “HMDC") advised



" a Inmar and Mahan that the hazardous conditions on the Carlstadt site

| must be immediately remedied

OPERAIIONS OF SCP ENERGALL AND PRESTO

#\54. On.May 9 1978 defendants SCP Energall and Presto re-

a ceived temporary authority from DEP to transfer, store, reprocess,

d-‘b reclarm, blend and treat solid and hazardous waste at the Newark site.

: ;_SS._ SCP alone received temporary authority from.DEP to transfer,
store, reprocess, reclaim blend and treat solid. and hazardous waste

i'plat the Carlstadt site. _
v?'-l;fSG;- SCP; Energall and Presto advised the DEP that their operations

were primarily directed at recovering and recycling waste solvents and

'ig';fuels to. industry by processes known as distillation and blending

“'_:7“j;57.‘ During the course of their operations, SCP Energall and .
Presto interchangeably utilized the services of their employees w1thout f«
regard for each corporation s separate identity, proper corporate
ﬁaformalities and documentation o .
L _;58f During the course of their operations, SCP Energall and .
“ Presto 1nterchangeably utilized equipment situated at the Newark and
Carlstadt site. See Exhibit A. |
59. There was no distinction between the operations of SCP,
Energall and Presto. They were, in essence, one corporate entity.
60. Defendants Sigmond, Case and Barmes operated, managed and
controlled the operations of SCP, Energall and Presto as if they were,

in effect, one entity. See Exhibit. A.

—.‘12— )




CFIRST COUNT

61.~ Plaintiff repeats each and every allegation of Paragraohs
l through 60 as, if same ‘were fully set forth herein.

- 62 Pursuant to the Water Pollution Control Act, N.J.S. A
o 58 lOA-l et ggg., lt is unlawful for any person to discharge any
| pollutant into the waters of the State or. onto the land of the State
from which it may flow or drain into said waters ercept in conformity :

:'jw1th a valid New Jersey or Federal discharge permit.

N 63 »Defendants do not hold valid New Jersey or Federal discharoe»

= permits for the Newark or Carlstadt srtes.

“';{Ev64 Pursuant to N. J S.A. 58 10A-1 et seg., DEP is authorized o

topcommence a civil action in the Superior Court to enforce the
7 ;proviSLOnsof the Water Pollution Control Act.l Further, pursuant to
'J.} N J S. A._58 lOA-lOe any person who v101ates the Water Pollution Control»

Act shall be subJect to a civil penalty not to exceed $10 000 per day

ffor each Violation and each days continuance of the violation shill SR

constitute a separate violation. ,'"5' . | S

| '65:f Pursuant to N.J.S.A. 58: lOA—3(l), person means "any )
individual corporation, company, partnership, firm, association,
owner or operator of a treatment works -- or any responsible corporate
off1cia1 for the purpose of enforcement action under Section 10 of
the Act."

66. Defendants have and continue to violate the provisions

of N.J.S.A. 58:10A-1 et seq. by discharging or allowing the discharge
of pollutants into the waters of the State or onto land of the State

from which the pollutants may flow or drain into said waters.

-13-
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R t‘67 Defendants are strictly liable for ‘all violations of o
i N J.S.A. 58: 10A-1 et _;q_ | S " , L |
E&ﬁ#_ﬁ, 68. Defendants are jOintly and severally liable for all
«$@f.violations of N.J.S. A 58 10A-1 et ggg_
69. Defendant Sigmond and Presto, a partnership, is the owner
of the Newark site This partnership, together with 1ts 1nd1v1dua1
'.partners, Leif Sigmond and Dominick Presto, knew or should have known .
- of the hazardous conditions present on the Newark. site. Said defendants :

”M:_ialso knew or should have known that numerous illegal discharges of

ffhazardous substances have and continue to occur thereon However,.
said defendants have failed to take any action to. abate and remedy same

even though said conditions have existed for several years.,.See-;

-.:‘._E:A:hibit M. ‘ L
11 - 70. Defendant Inmar is the owner of the Carlstadt site Inmar ‘
fitogether with Mahan, its principal director, knew or should have‘known
iofﬁthe hazardous conditions present on the Carlstadt s1te. Said -
ffdefendant also knew or should have known that numerous 111ega1 discharges
'ﬁfiﬂ}of hazardous substances have and continue to occur thereon ~ However,
i’i:said defendants have failed to take any action to abate and remedy same
A'even though said conditions have existed for several years. |
WHEREFORE, plaintiff demands judgment ordering defendants,
'jointly and severally.to: '
a) Immediately remedy and end all violations of N.J.S.A.
SSélOA—l et seq. in a manner satisfactory to DEP;
b) Pay for cleanup of the Newark and Carlstadt site;

¢) Pay maximum statutory pemalties;

-14-
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:d)"Pay compensatory damaces,i o
el lTemporarily and permanently enjoining defendants from d
continuing to violate N.J. S A 58: 10A-1 et seq.;
- f) In the.event defendants do not immediately remedy all
_violations of N.J.S. A. 58 10A-1 gg_ggg ’ plaintiff seeks
1;an order- appointing a receiver for the purpose of selling
B all»realuand personal property at the Newark and: Carlstadt
sites, the”proceeds obtained therefrom to he used to
: -cleanup said sites by and under the supervzsion of the DEP.
AgiilTo comply with such other relief as .the court deems Just

SECOND COUNT

v hulﬁaJl Plaintiff repeats each and every allegation Of Paragraphs 1

?‘Tfthrough 70 of the complaint as lf same were set forth more fully herein.'

' "5;¥jga“72 Pursuant to the Solid Waste Manaoement Act, N. J.s. A. 13 :1E- l'

et seg. the DEP is empowered to superv1se and regulate solid waste

‘”~=-collection and disposal facilities in the State of New Jersey.

~ 73. Pursuant to N. J.S.A. 13:1£-9 the DEP is authorized to
: proceed for inJunctive relief and statutory penhalties in a summary
manner in the Superior Court against any person who violates any of
the provisions of the Act and/or the rules and regulations promulgated
pursuant thereto. _

74. Pur-suant to N.J.S.A. 13:1E-5a "unless exempted by
thewbepartment, no.person'shall hereafter engage or continue to engage
_in the collection or disposal of‘solid waste in this State without first

the Department."



-
o
L

o "75. Pursuant to N.J. A.C 7: 26 1. 4, disposal means "the storage,
-Tvﬁltreatment, utilization, process1ng or final disposition of solid waste."
4ingtf; 76. Defendants have engaoed in the collection and/or disposal
| of solid waste without proper authorization from the DEP.

'“77. Under §10 of the Solid Waste Management Act, any person
hwf who directly or rndirectly throuoh his officers, employees or other
‘fff_agents or reoresentatives v101ates the Act ox its attending regulations,
':PﬁiN J.a.¢. 7:26-1 et seg.; is subJect to remedial and preventive en-' |
”5Al;forcement action by DEP, either by issuance of a Departmental-Order

'lfffor by direct prosecution of the matter seekxng injunctive relief ‘”‘

A’penalties and damaces. “fld‘" - o o

- HAiS The Newark and Carlstadt SLtes were subJect to regulation :
by- DEPJTpursuant to the Solid Waste Management Act and its attendant
regulations, including the DEP 8 Solid Waste Regulations, N J.A.C.
7'25 7 1 et seg, “and the subsequently enacted hazardous waste management

,k4

*regulations N J A C 7 :26-9. Iget seg )
‘ ;l79 Pursuant to N 3.S.A. 13:1E-11, on April 30, 1978 DEP
fjf{jissued SCp, Energall ‘and’ Presto, TOA's to operate special waste
| faCLILEleS.A Said TOA's expired on their own terms on April 29, 1979
~and no further:renemals or registrations were issued to,defendants.
80. On or about June 12, 1980, the New Jersey Supreme Court
,ordered‘that all activities of SCP, Energall and ?resto immediately
cease operationms.
81. Defendants are obligated to comply with N.J.A.C. 7:26-9.8
‘et seq relating to the sound closure of the Newark and Carlstadt

facilities. : -

-16-



;”25*7‘ ?_u82; At. the time when SCP Energall and Presto were ordered to‘
‘kcease operations substantial quantlties of SOlld waste, hazardous
waste and other hagardouS'substances were.present on}sitegin_various;»
drums, tanks and mobile tankers.' | ‘ -
83. These materials remain at the subject premises to the present
-~ . day and are being stored in violation of N J S.A. - 13 la-l et seg' and
'i:;N J. A C 7 26 9 8 et seg under conditions which promote the likelihood h
Jdgthat a soill or discharge of waste materials will occur through either |
;*ﬁvandalism or deterioration of equipment. f.;_[

-84, N J A. C. 7 26 9 8(b) imposes liability Jointly upon the

‘?bwner and the operator to ensure the env1ronmenta11y sound closure

:’of a hazardous waste facility. Despite being adVised by the DLP and

_the HMDC on numerous occasions of this respon51bility and hav1ng full ‘:

?Sknowledge of the conditions ex18t1ng at the Newark and Carlstadt sites,

'Tf:defendants have failed neglected or refused to take any action to
e .remedy the environmental hazards present at the site This conduct
JSiis in violation of the Solid Waste Management Act, N. J.S.A. 13:1E2-1
fh:et seg., and 1ts implementing regulations N.J.A.C. 7:26-1 et seg
" including but not limited to N.J.A.C. 7:26-9.8 (closure); N.J.A.C.
7:26-9.2 (unauthorized storage of hazardous wastes); N.J.A.C. 7:26-9.4
et seq. (negligent storage of hazardous wastes.)
" 85. The property owners of the Vewark and Carlstadt site,
as set forth hereinabove, are in.violation of N.J.S.A. 13:1E-1 et Seg.'
and N.J.A.C. 7:26-1 ggaggg. because they have illegally stored solid

and hazardous wastes on said sites without proper authorization of the DEP.




WHERLFORE plaintiff demands judgment ordering defendants, -

o Jointly and severally to: ' '

' a)~,Immediate1y remedy and end all violations of N.J. S.A.
13:1E61 et seg; and N.J.A.C._7:26-1 gt_ggg. in a manner
_satisfactory to NJDEP including but not limited to the

‘:cleanup and removal of all waste materials at the Newark

. -and Carlstadt sites,:gv »vl , , 1 , A

d_lb)LgReimburse plaintiff for all expenses incurred in taking

- ‘”?‘7: “‘;"preventive or remedial actions at the Newark and Carlstadt

S lv"sites, '

ﬂEi7:;sPay compensatory damages,‘

flPay statutory penalties,_

T;Pay costs of suit, |

‘flfIn the event that defendants do ‘not immediately remedy

?:all statutory Violations at the Newark and Carlstadt

“3;‘Sites, plaintiff seeks an order appointing a receiver -
-”for the purpose of selling all real and personal property
at the Newark and Carlstadt site, the proceeds therefrom
to be used to cleanup said sites by and under the superv1Sion
of the DEP;
'g) Comply With such other relief as the Court deems just and

equitable

" THIRD COUNT
86. Plaintiff repeats each and every allegation in paragraphs

1 through 85 as if same were fully set forth herein.

-18-
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87. Defendants'have allowed and continue to allow hazardous

"Psubstances to be spilled discharged leaked and/or released into -

= waters of the State and/or onto. lands from which said hazardous sub-‘

~ stances may flow or run off into said waters in violation of‘N,J.S.A.
© 58:10-23.11 gt seq.
| 88. Pursuant to N J S A 58 lO 23 ll(c), the discharge of

See Exhibits D- E, G, H and J.

';;-hazardous substances is prohibited unless a party is in compliance y

”"¢w1th the conditions of a Federal or State Permit

"~ 89. Pursuant to N J.S.A. 58: 10-23.11(e) ‘any ‘person who may .

;ﬁngbe subject to 1iabilitY for a discharge after the effective date of

giigfor be liable pursuant to N J.Ss. A. 58 10 23 ll(u) ‘
e i_90 Defendants have and continue to fail to give DEP notification

:f5;of the numerous discharges which have occurred at both the Newark and

o €Carlstadt SlteS

T 91;5 N J. S A. 58 10 23 ll(u) prov1des for a penalty of $25 000
.ij'per day for each Violation of the prOVisions of N.J.S. A. 58:10-23.11
et seq. and each day a discharge continues, a separate violation
oceurs. - - |
92. Pursuant to N.J.S.A., 58:10-23.11lu (b), the DEP may institute
- a civil action in the Superior Court for injunctive relief to prohibit
and prevent the ¢ontinuation of the violations of the Spill Compensation
and Control,Act. Further, the Court may proceed in a summary manner.
93. The aforementioned acts and/or omissions by defendants
cOnstitute a discharge in violation of N.J.S.A. 58:10-23.11 et seq.
See Exhibits D, E and G. ' ’



- 94, N.J. S A. 58 23 11(u) . proVides for a penalty of $25 000

fper day for each Violation of the Spill Compensation and Control o
-fﬁijAct and each day a discharge continues a separate violation occurs.
WHEREFORE plaintiff demands judgment ordering defendants jointly
~ and severally to: ' ' f ’ '
, a) Immediately cleanup,‘remove and remedy the effects of all
- hazardous substances discharged and continuing to be discharged
H'ﬁih‘at the Newark and Carlstadt s:{.tes,,,_ﬁ..l.“"""'>"~ : f" :
o b) Pay treble damages for any costs incurred by DEP in in--
ml.y vestigating and remedying the effects of the hazardous
“»~~substances discharged at the Newark ‘and Carlstadt sites;
AZ}‘c) Comply with the demands for relief heretofore set forth in -

First and Second Counts of the Complaint,;'

}h;fifd) In the event that defendants do not immediately remedy all

statutory Violations at the’ Newark and Carlstadt Sites,

“u~ plaintiff seeks an order appointing a receiver for the purpose

V‘Wyof selling all real and personal property at the ‘Newark and
A;i Carlstadt Site, the proceeds therefrom to be used to cleanup -
| said sites by and under the supervision of the DEP;
e) Pay maximum statutory penalties for each Violation of
N.J.S.A, 58:23.11 et seq. |
£) To complyfwith such other relief as the Court deems just
and equitable. |

FOURTH COUNT

_ 95. Plaintiff fepeats each and every allegation of Paragraphs

1 through 94 of the Complaint as if same were fully set forth herein.



965 Pursuant to N. J S A, 23: 5 28 no person may discharge or
o otherwise permit the runoff flow or seepage of any deleterious
mth»substances into the ground»or surface waters of the State or onto land
from which such runoff may occur. |
- 97. Pursuant to N.J. S A. 23: 5 28, DEP is authorized and
empowered and obligated to ‘seek’ inJunctive relief and penalties to
prevent said discharge of deleterious substances into the ground or.
surface waters of the State or onto. land from which such runoff may
“”f’occur. |

98 At numerous times defendants have allowed deleterious

:materials to runoff flow, seep and discharge from the subJect property

ronto ground and/or surface waters of the State in violation of :

.N J.S.A. 23 5 28 See wxhlblts A, D, E, G, H and J

fﬁ;;99' Despite knowledge of the aforesaid conditions, defendants

Afé-,have not elnmrnated the unlawful discharge and have not corrected o
l”* conditions givinc rise to same. | | o
S 100.' Person or persons v1olating N. J S A. 23: 5 8 are liable for -
penalty not to exceed $6, 000 for each offense On numerous occasions
defendants have vrolated the prov1srons of N.J.S.A. 23:5-8.
| WHEREFORE, plaintiff demands judgment ordering the defendants,
jointly and severally to: .

a) Immediately}eliminate and,prevent'the drainage and/Or
discharge of haardous and:deleterious substances in a
manner satisfactory to the DEP; |

b) Pay maximum statutory penalties for each violation of

N'.J.‘“S.A. 23:5!28-
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'31'¢)f“c¢m§iy with the demandS‘for relief'heretofore setrforth
| in the First Second and Third Counts of this complaint,
-:‘Ad) In the event that defendants do not. 1mmediately remedy
: all‘statutory“violations at the Newark and Carlstadt
sites,°plaintif£.seeks an order appointing a receiver:fOr
- the purpose of sé11ing*a11 real and perSOnal property at
the Newark and Carlstadt sites, the proceeds therefrom
~to be used to cleanup said SLtes by and under the supervis1on A
‘of the DEP; | | |
o e) -To comply with such other relief as the Court deems just

and equitable

FIFTH COUNT

I | lOl. Plaintiff repeats each and every allegation of. paragraphs
Fiﬁil through 100 of ‘the Complaint ‘as if Same. were fully set forth herein.

,"t;nldzt Defendants actions, activities and om1551ons as set

fforth more fully hereinabove have caused conditions which have and

~ continue to impair, pollute and contaminate the waters of the State,

igﬁPeach Island Creek the Berrys Creek Tidemarsh and the fish, birds and"
'lrother living organisms associated therewith in violation of numerous
environmental studies designed to prevent}and minimize pollution,
and impairment or destruction of the envirorment. See}Exhibits A and 7J.
103.. These aforesaid conditions conStitute a violation of the
Environmental Rights Act, N.J.S.A. 2A:35A-1 et seq.
104. Pursuant to N.J.S.A. 2A:35A—l;et Sega, the courts are
authorized to grant appropriate equitable relief to protect the

people's right to a safe, healthful and unpolluted environment.



r
’ Pre

"J, WHEREFORE plaintiff demands judgment

'a)- Granting a temporary and permanent inJunction en301ning
‘-defendants from discharging hazardous substances which
pollute the waters of the State, and the Berrys Creek
.Tidemarsh; | | |
"f‘b);;Ordering‘defendants'to’innediately eliminate;,in a manner -
:: satisfactory to DEP all statutory violations and hazardous.

;‘ahdconditions which exist at the Newark and Carlstadt Sites.

- ¢). Ordering defendants to pay for cleanup of the Newark and
v-:»fCarlstadt sites, o i‘ | ‘ |
;?;}d)‘hOrderlng the property owners of the Newark and Carlstadt
Eii:?iSIte to. cleanup and rid their respeotlve properties of all
fjstatutory VLolations and hazardous conditions which exlst
» wJQA(Ordering defendants to comply Wlth the demands set forth 1n
;M;Q:?the First through Fourth Counts of this Complaint,- |

xifjiiOrdering that defendants pay costs of suit, including

b

4'expert w1tness and counsel fees pursuant to N J S.A.
2A:35A-10; |
g). Granting such other relief as the Court may deem just and

necessary.

SIXTH COUNT

105. Plaintiff repeats each and eve.ry allegation of paragraphs 1

through 104 of the Complaint as if same were fully set forth herein.
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. ;_'106. Defendants have allowed and caused hazardous substances

u??to be. discharged deposited, spilled andlor leaked into waters of the
:ilstate or onto land from which they may run off and flow into said
.'ﬂiwaters. See Exhibits A D E, G, H and. J o
o »107: Said act1v1ties set forth in paragraph 106 above," constitute
"aga public and private nuisance which are ingurious to the public health o
.*”welfare and envmronment of the re51dents of the immediate area and the
:ZfState of New Jersey.‘ See affidav1t of Dr Robert K lucker which is'f?”“
flvzsattached hereto as Exhibit N. : ' - .

hdl;lOS;: The activities undertaken at the Newark and Carlstadt sxtes'f.

.....

fwere and continue to be uItrahazardous, since many of the substances
}storedf handled reprocessed mrxed or blended at said sites were )
:extremelv toxic, hazardous and/or enplosive. See Exhlblt W

wlqgf' Even though defendants have knowledge of the aforesaid

fconditions,'they have failed to correct and abate same

i .10 ;Defendants have v1olated numerous env1ronmental statutes

4 including but” not limited to N J.S.A. 58 10A-1 et _seq., N.J. S A. 13: lE 1

f”-et seg , N.J. S. A. 58 £10-23. 11 et seg. and N.J. S A. 23:5-28. See
Exhibits D, E, G, K and 3. - |

111. Defendant s use of the Newark and Carlstadt sites has and '
continues to unreasonably _inter with the ¢ommon right of the general
\public.to have a safe and healthy environment.

112. Defendants are strictly liable for the damages caused by
public and private nuisances at the Newark and Carlstadt sites.

113. Defendants are obligated to abate the public and private

nuisances at the Newark and Carlstadt sites.

-4



WHEREFOR&, plaintiff demands Judgment orderino the . defendants,

jointly and severally to:

a)

Immediately eliminate, in a manner satisfactory to the

. NJDEP, the puhlic or priwatefnuisance created by the unsafe

storage of hazardous and other wastes at the Newark and

' Qarlstadt sites;

B T

Take all steps necessary to remove and prevent the hazardous

"‘and other wastes from entering the waters of the State and

ﬁ'lfrom injuring the public health and environment,

c)

'APay damages proximately caused by the maintenance of
'i,-this public nuisance,v*"'

Comply‘With the demands for relief heretofore set forth in

Th“the First through Fifth Counts of ‘this complaint,

Comply with such other relief as the Court deems just and

s .equitable

114.

1 through

115,

SEVENTh COUNT

Plaintiff repeats each and every allegation of paragraphs

113 of the Complaint as if same were fully set forth herein

Defendants have knowingly and wilfully violated the laws

of the State of New Jersey and regulations promulgated thereto.

116.

Defendants have operated a solid waste disposal operation

at the Newark and Carlstadt sites in a negligent manner so as to allow

harmful, deleterious and hazardous substances to be discharged into

the'waters of the State or placed on land in a manner which allows them

to.run off and flow into said waters. See Exhibits D, E, G, H and J.



o 117}: Defendantfsgconduct in connectionjuith‘the'operation

r'ié;of'the Neuark:and'Carlstadt sites was and continues to be-reckless.
Fiwaiilful and wanton;c IR ) | | ‘ '. | |

1;f] .7 118. Defendants' fallure to prevent the aforesaid discharge'
'}Eweof hazardous substances and the failure to cleanup same constltutes .

gross, willful and wanton dlsregard for the publlc health, safety

'?;'and welfare

o 119;' Defendants are strictly liable for the damages caused by.‘
-ifitheir negllgent and/or intentlonal acts or’ failures to act |
a'120£ Defendants are str1ct1y llable for the V1olatlons of o

N, J‘S A._58 10 23 11 et seg N J. s A 58 10A-l et seg N J s. A

131E-1 et seq.. and N IS, A 23 :5-28. -

gﬂ.;§WHEREFORE plaintlff demands Judgment ordering defendants, ;‘

_Jointly and severally to: A

. '7eL;fa1§;CIeanup and remove all SOlld and hazardous waste

| :,ﬁjn.present on the Newark and Carlstadt srtes, |

‘;;h)‘lTake -all steps necessary to prevent further dlscharges |

of hazardous substances at the Newark and Carlstadt
c¢) Pay compensatory damages;

d) Pay punitive damages;

06



D’L&;frED :

e)

Comply with the relief heretofore set forth in. Counts

_fOne through Six of this Complaint;

£)

Comply with such other,relief as the court deems just

'~ and equitable.

- April 26, 1983

IRWIN I. KIMMELMAN =
- ATTORNEY GENERAL OF NEW JERSEY |
Attorney for Plaintiff '

B?w UQW\/
o David W. Regér
Deputy Attorney General
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... STATE OF NEW JERSEY )
'COUNTY OF MERCER o )

’ ‘SS

GEORGE SMAJDA of full age being duly sworn according to

law, upon his oath deposes and says.

1. I am employed by the Department of Environmental Protection,

*f_with the D1v1s10n of Waste Management in this capacity my primary

'-'duties 1nvolve the enforcement of the solid Waste Management Act,

4¥ﬂother env1ronmenta1 statutes and the Department s regulations
RS 2. In connection with my assignment I have had occasion to
”ijinspect the Scientific Chemical ProceSSLng Inc. operations at

4ll Wilson Avenue, Newark New Jersey and 216 Paterson Plank Road

EfCarlstadt New Jersey The corporations known as Energall Inc. and

'”ffPresto, Inc. also operated facilities on the Newark 51te._

3 I am fully familiar w1th the facts pertaining to this matter.

' 4,> I have read the complaint and affidavits which are attached

Himéihereto and to the best of my knowledge, ‘the facts set forth therein

_ ,‘ y/o«;@»///us /

~ George Smajdd

. are trueyand-accurate.

Sworn and subscribed to before

me this 29th day of April, 1983.

' David W. Reger .
Attorney at Law of New Jersey
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I¥ THE MATTER OF COURT ORDEPED : RECOMN:YDED REPORT AND DECISIO
ADMINISTRATIVE HEARING ON SCIENTIFiC -
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| I\c., AND ?nzsro JINC. :
- vAPPEARAch‘~’} A : v *_ S _A’

Clordanu, Falleran, & Crahay Esqs., by Franc1s X. Crahay, Esg.,
and Mlchael Js Gross, Esq., for Scientific Chemical Proce551ng,
Inc., Energall Inc., and Presto, Inc. ‘ :

o e*hathan M. Edelstein, Esq ; and Dennis J krumholz, Esa.. Deputy
.7 Attoraevs General on behalf of the Department of Env1ronmenea4‘A
"warotectlon" : : '
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'BEFORE'THE,HONORABLE LEWIS P. GOLDSHORE, ALJ c¢/b:
"I.  INTRODUCTION

In accordance with. the applicaole statutorv provision, R.J.S.A. 52: l&F-B(b)

and \ J. S.A. 52:14E- lD(c), the Department of Environnental Protection (Herein

the "D’P"] elected not’ to hear and determine this matter directl;, and a request
was :ransnitted to the Office of Adninistrative Law for the asszgnaent of an
" admirnistrative: law Judge to ‘conduct the hearing (0AL-3) As a result cf this
request, Leuis P Goldshore, Esq., was appointed by the Director o. the Office

< of n.ministrative Law as an administra;ive law judge, on a case basis. to conduct

the aoministrative hea;ing in . the instant matter.
B ) ‘ . ’. L} )
vl

_5;_:‘- \otice was provided by telegram to the. ‘parties that a pre-hearing - conference

was to be held on June 26 1979. At the. conclusion of this conference, a Pre--

;vneering Oroer (OAL-IO] was entered.A Thereafter, hearinbs were held on June 27,
.'and 48 July 3, 5 6, 9, 10 13 16 and 17, 1979 References to the transcrip'

o of the Hearlngs shall be as follows. June 27, "1T"; June 28 "ZI" July 3, "37";
- Jul) 5, "4t July 6, "SI"@ July- 9, "6T"; July 10, "IT" July 13, "8T"; July 1€,
i! mofring session,'"QaT" :July 16,‘afternoon séssion, "9bT", July 17, "10T".

o 7'Re‘erenceszto the exhibits 1ntroduced in evidence ~shall be as follows: Scieatific
ié ? Chemical Processzng, Inc., et al., exhibits, "SCP—l{gt{g_S. 3 Departgent'of _
?“Aﬁ? En»ironmental Protection exhibits, "DEP-1 et seg."; and Office of Administrative
0 Law exhibics, ' '0AL-1 et i_q. | 'A

'I1. .NATURE OF PROCEEDINGS

This. contested case arises from an Order [0AL-1] issued by the NeL Jersey
,Superior Court, Appellate DiViSion, on June 15, 1979, in an action entitled:

In In re: Order Denvi ng Temporary Qperating Authorization for Faczli las Owned and

Qgerated bv Energall Inc., Scientific Chegical Procegﬁing, Inc. and;Rresto, Inc{,

Docket No. AM<678-78. That Order provided in pertinent part:

"A stay is denied conditioned strictl\ upon faithful
compliafice by the Department of Envirosnmerntal
Protection (DEP) with the following requirements:



DEP shal} ifmédintely schedule and uxthin seven davs

of its receipt of this order or the first business

cay thereafter comméfice a plenary hearing respecting .
.its failure to renew a Temporary Operating. . =
’Authoriaation for Energall. Inc., Presto, Inc¢, and
Scientific Chemical Processing, Inc., (hereafter
corporations) and its directions by mailgram and
.correspondence that handling of "special waste" or
"solid waste disposal” must cease after April 30, 1979."

On Jyne 27 1979 hearings comnenced respecting the DEP's failure to renew
o a femporar\ Operating Authorization for Energall Inc., Presto, Irc., and '
Scientifit Chemical Processing, Inc. [herein collectivelv referred to as B
appellants"] and Said department s uritten direction that handling of "speciai
was'ef .'solid waste disposal"‘must gease after April 30, 1579.  As specified
- in- the pre- hearing order, the, DEP proceeded with its case first. The cepart=
gs ‘held on June 27 and .28, Jul} 3, 5, 6,
9 and 10, 1979. In support of the DEP s case, fiftv-four (54) separately

'.4ment s witnesses uere presented at hearin

_.pumbdered exnibits [DEP-l through DEP-SS - exclusive of DEP-18] were marked and

fygreceived ir evioence.l Pollo&ing the close of the administrative agerncy 's case,

lfappellants requested and were granted a two (2) day. adgournment for the purpose
-é_rl;;"of preparing their presentation.‘ ‘Hearings resumed on Jul} 13 and were
.1? ;"continued on. Julv 16 and 17, 1979, at which time the taking of testimony con-
e :"cluded rcr..\-one (41) separately nurbered exhibits [SCP 1 through SCP- =54,
Qi?ili:excluSive oL SCP-9 11, 12, 13, 14, 15 16 123, 24, 37 53, 54] vere marked and
7 f{freceived in ev1deqce.‘ ' |
: A” 7[ \_‘ |
At the tonclusion of the hearings, a schedule for the preparation of briefs
was established and agreed to by the parties (10T83 19 to 23). Briefs were
filed by the DEP on September 14, 1979, and by the appellants on September 18,
1975. On September 21 1979, DEP filed a reply to appeilants brief, and on

October 2, 1979, appeallants filed 3 reply brief.

II1. PRELIMINARY FINDINGS OF FACT

A. Stipulations

The following matters were the subject of stipulations:




. ‘m.“‘

Sc:entxfic Chemical Pro'essing, Inc., operatés one (1) facility at
"’16 Patorson Plank Road, in Carlstadt and a second facility at 411 kilson
_Avenue. Neuark Neu Jersev. Energall Inc. and Presto, Inc. also operate'
their facillties at All Wilson Avenue Newark, New Jersey (OAL-IO)

The appellants handle toxic, flanmable and corrosive chemicals (1T64-18
to 19), ' ' ‘

Ocher Undisputed Faces | e

Counsel for appeallants stated ‘that as of June 28, 1979 all four (6)

_ operations were continuing to operate and were ongoing (°T96 14 to 18)

B. ¢Summarv and Discussioh of Testimony

L Tes:imony of ROnald J“Buchanan -

Dr. Ronald J Buchanan was the first witness presented by the DEP He e

-':-ﬁ'holds a Bachelor's Degree in- chemistry from State College at hillersv1lle, :

~'Pennsxlvan*a. a Master s Degree in envlronmental science and engineering

- curriculum at Drexel and a doctorate from Dresxel Univer51ty.' Dr. Buchanan s

Undoctorate thesis concerned the treatability of leachates frow landfills. His

i major concentration of study was in env1ronmental chemistry, and he had a minor

... concentration in engineerxng unit operations (1T42 2 to ll)

 Dr. Buchanan holds the position of Chief of the Bureau of Hazardous and
Chemical Wastes, Solid Waste Administration, DEP. His overall responsibilities
1nclude the development and implementation of a State Hazardous Waste Managezent
Plan, the adrinistration of a Manifest System for tracking such wastes, and
the irs?ectlon of faczlities and the review of plans to ascertain compliance
Cwith applicable statutes and regulations (1T36-3 to 21). This witness was
accepted as an expert in environmental engineering and science, and the handling

and nanagement of chemicals in the environment (1T45-10 to 19; 1I80-2 to 10).

Dr. Bucharan was observed to be = particularly knowledgeablé and forthright

witness. His testimony on direct as well as on cross-examination was responsive,

1nformative and highly credible.



Dr. Buchanan eiplninod that a "specidl waste facility" was one involvcd
lin the handling, processing, treatment, reclaiming or disposal of chemical and
'hazardous waste (1T37- 18 to 22) He indicated that in re\iewing anplications
-~ for registration of such facilities, the DEP is concerned with the detailed
engineering designs to be assuted that incompatible materials will not be mixed;
the spill control and ‘Prevention aspects as well as cleanup operation5° the
emergency contingency plans; and the environmental impact assessment (1738-5 to
39-6). He emphaSized ‘the importance of the manifest system, vwhich provides for
the cradle to grave" monitoring of chemical wastes in the State (1T46=15 to .
49-23). Mani est documents submitted to. the DEP by Scientific Chermical PiOCESSlng,
Inec. [hereir SCP], as well as by the other appellant corporations. indicate that
. vthev handle hazardous chemicals with flammable, corrosive and irritant properties
- (1T63-2 to 16) - This vas stipulated to by appellant s counsel [1T66 16 to 19)
r:fand not disputed during the course of the hearings. -
The testimonv of . this and other witnesses also indicated the close managenent

1»ﬂ!5;fffand operational relationship among the three (3) appellant corporations. Preste, =

- Inc., primarily handles chlorinated solvents that have toxic properties.' cnergali,;t
miInc. receives wastes for processing from SCP in Yewark [‘T8’-10 tc 83-16), and
laSCP redistills solvent type materials of various organic cherical residues £0
- produce other prroducts (1T85 =12 to 16) Mack Barnes was identified as tne

’{;prlna-y administrative authoritv for SCP in Carlstadt,‘while Herbert Case, Jr.

““functioned in a Similar capacity for SCP in Newark. Leif R. Sigmond was primary

ifadministrator for Energall, Inc. (1T89 to 91).

Dr. Buchanan also explained the purpose of the temporary operation authoTi-

Wzations [TOA's) issued to the appellant facilities on May 9, 1978 (DEP-l through

- DEP-4). He stated that the TOA's were issued to provide for an in.erim period .
vof operation, prior to full approval being granted, while engineering plans were
prepared and subnitted to the DEP (1T98-9 to 18). The TOA's were subjéct to the
reCipients compliance with DEP rules and regulations, the handling of certain
specified wastes, and the submission to the DEP of engineering deésigns and
reports within four (4) ménths (1T99- =7 to 14). 1In any event, the TOA's providec
that they wOuld'expire on April 30, 1979 (1T100-19 to 21). The ergineering
designs required‘to be filed within four (4) months were not filed in a timely

. fashion by the appellants. In November of 1978, Dr. Buchanan met with Leif
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. Sicmund concerning this defic¢iency (1T102-6 to 25). It also appears that the _
,appellants failed to submit an envircnmental impact assessment within the
tine specitied in a DEP request (1T103 15 to 23) Later in hovember of 1978,
‘the department found them to be inadequate (lTlOS) Env1ronnental impact state-
ments were not received by the DEP until late in April of 1979 (1T108). )
Dr. Buchanan further testified that he had been at both sites, Newark and
Carlstadt, on several occasions. These 1nc1uded recent visits in May and late
June of 1979 (1T110) In describing the Newark site, 411 Wilson Avenue, the
witness indicated the presence ‘of haphazardlv stacked, corroded and leakv drums_A
(references to "drums" herein are to 55 gallon metal drums used for the storage
of chemicals) The drums anthank trailers were ‘without secondar\ ‘containdent,
* the purpose of this technique is to preclude penetration of pollutants into the
ground uater of the State (lTlll 1T112) The drums, approximatel) 3,000 in

k“ﬁlnumber uere not segregated bv waste type and onl} about. 15% were palletized

'i(2T1-2T13) : The purpose of segtegation is to. prevent the intermial.g of rea.tive

.Ti;chenicals' palletization, that is placing drums on‘wooden pallets, provides ease

~in nandling and fac111tates the. isolation and cleanup of spills.

' The Carlstadt”site was also identified. . It is situated on Paterson Plank .

A?fRoad, across ‘rom the beadoulands race track (2T38) According to this witness A

1*»1;chere were a large number of haphazardly stacked leakv; spilling, and corroded

chemical drums on site during his visits on May 3@ 1979 and ia June of 1979.

: There was no palletization and no apparent segregation by waste type (2T38-2T40).

'AThe chemicals handled at this location include mixed solvents, SUcn as ketones,
alcohols, toluene, some chlorinated residues and phenolic resins (2T42).
Dr. Euchanan indicated that the appellants' manner of storage of these chemicale

was neither safe or environmentally sound (2T42).

‘Peach Isiand Creek, a tidal vaterway, classified "TW2" by the DEP, abuts
the rear of the property. Dr. Buchanan testified that he observed a petro-
chemical like material discharging from the bank of the appellants’' property
into the watercourse (2T54-2T55). |



‘ 1n 1877 the DEP wrote to appellants nnd roqubstod a cleanup of the sites, .
but Dr. Buchanan indicated that compliance uitn these directives }as‘not'been
'forthcoming (2r57 to 2759) In fact. several of the or:ginal offending
- conditions, particularly with respect to drum storagé, persist to the present

da\-

Prior to April 30, 1979, the date of the expiration of the TOa' s for the

- facilities, the DEP took the p051tion that Such temporary authorizations should

not be renewed. The réasons for this decision included on-site conditions,
the past history of the site and allegations of 1llegal activities (2172 -

- 2175). The alleged illegal. activities are’ more ‘particularly set forth in a
fcriminal indictment” “of Scientific Chentcal Processing, Inc., Herbert G. Case,

Leif Sigmond and Mack Barnes charging them with certain crimés related to their

. handling of chemical wastes fDEP-BJ, and according to this witness went to

.:’the' reliability" of the operators (2T84) : The lateness in filins required

;f>documents as well as the failure to cleanup spills were also factors (2T81-"T87).:—

~ - The mailgrars 1ssued bv the DEP on ‘April 30, 1979 were 1ntended to advise the

-f'appellants that their TOA 'S had ‘expired on Mav l 1979 (2T91). Dr. Buchanan:

" 'further . stated that as of the date of the hearing, June 28, 1979. it was the

“»5_DEP s p051t1on that new TOA's shOuld not be issued for these operators (278.).
- On crcss-examination, Dr. Buchanan stated that the chemical waste field is
f;‘dynanic and evolv1ng, and that spills and cleanups are industry wide problems

- (2199 2TlOO) - At the Newark site, some récent attempts at palletization were

. observed (2T106). The witness indicated that the preferable way of handling

: hazardous wastes was resource recovery and recycling, the business conducted
by the appellants. There is only one commercial landfill in the entire state
that is available for hazardous waste disposal [2T118]), and a cens 1derable SMOURT
of waste generated in New Jersey is disposed of out-of-state (3731). On
redirect, the witness indicated that a facility known as "Earthline" located

in Newark was an alternative to the appellants' operations (4T57).

Or. Buchanan indicated that 33 TOA's were issued in 1978, and that about
22 were issued for the current year. Of theése 22, none had their full
engineering designs approved (27129, 27138, 2T139). He further indicated tha

the DEP had not adopted specific administrative rules requiring palletization,

stabilization and/ér segregation, but that these were imposed as conditions
in new TOA's (2T148)




oUservatioDs: on August'29, 1978, he observed a multi-colored liquid, similar

' to gasoline. or petrochemical, seeping anto Peach Island Creek fron appellants

‘propertv [4T91]; between August 28, 1978 .and April 29, 1979, he observed no -

T substantial improvement in drum and waste storage at Carls.adt (4I94], when

cffending conditions were indicated to company officials the\ indicated that»

is the way they did things or that exervbody does it that way [4T103], no -

Mr. SmadJa also noted that there were fo observable differentiation or . ,
. separation of the three (3) facilities in Newark (4T126 -4T127). As’a resultpl

"'of the continual chemical spills and leaks, the poor housekeeping. and tne

~inattention to cleanups,»Mr. Smadja, in April of 1979, recommended that

~appellants TOA s should not be renewedﬁand the) should be closed (DEP-39

. - DEP=-42, sz-aa DEP-:Z) .

Y

Subsequent inspection of both sites bv Mr. SmadJa in May of 1979 inoicated

~nthat the on—site conditions had not changed., Spills, leaks and poor hocsekeeping
érespecting these tozic and hazardous chemicals was prevalent at Newark and A
7 Carlstadt (574, 5T18) - On the basis of these subsequen nspections,<Mrﬂ,Sgadja

,irrwas asked ‘or his opinion concerning appellants centinued’operations:_

Az I would recornend that they would be closed and
~ .not issued a TOA. ;

Q:  Why? : Co -

A: - Based on their - abilitv to maintain a clean, safe operation, \\\ )
for their history of accepting material without proper \
documentation and for the lack of improvement in their
sites and the threat of environmental harm due to their
poor housekeeping and operations. '

*k%

Q: What do you mean when vou say "based on their abilirty
to maintain a clean, safe operation"?

A: It appears from their track record as far as I car see

that they either cannot or care not tc waintain the

operation in a safe manner.

Materials are haphazardlx handled causing spillage.

Materials are stored inadequatelv causing . pillage

directly 6n the ground and their general lack of

overall concern about the problems (5T26-5727).

On cross- examination, Mr. Smadja compared operastions at Marisol, ano.her

- chemical waste facllltv, to those of appellants' (6T29) He indicated that

while there ray be some léaks from- time to time at Marisol, tney are promptly




‘ .Anothcr line of 1nqu1r\ that was pursved by appellants concerned the

- DEP's treatment of other chemical Wasté operators. This approval was

aopcrentl) de51gned ‘to demonstrate disparate or discriminatort cnforcement
vpractices. While no attempt by the appellants was made to show that these,
other sxtuations vere trul\ comparable, it was evident, from even this

brief examination, that appellants had not been singled out or discriminated
'against. What emerged from the testimony was a clear impression that the
Solid Waste Administration was an active and vigilant enforcement agency,

that given limited resources, had brought legal actions against a number of

l_uaste operators, and refused to "rene»" TOA's when it deemed conditions
. warranted such action (2T156 9 to 16; 2T162-26 to 163-3; 3T103' L'37-4T38)

In general where a criminal investigat;on was in process, the DEP would not

interfere in such a wav*as might preJudice any cr1m1na1 action (3T47)
, : " _ :

Dr. Buchanan also indicated that the rev1ew of engineering plans fer

«"chemical ste fac1lit1es was a lengthv and detailed process.. There are two
: full-time engineers and an environmental specialist 3551gned to: the process,

:; and 1t takes. about ten (10) months to complete (3T64: SIS)

2. Testimon\ of George SmadJa

' George SmadJa, an environmental specialist has been employed by the DEP

~ for the past two-and -a~half (2-1/2) vears. His duties included the inspection
- of special waste facilities, and in the course of his official responsibilities

" he visited the appellants’ facilities in Newark and Carlstadt (4*87) Copies of

a number of nis inspection reports, memoranda and photographs were introduced
in evidence (DEP- 39 to DEP-49).

The witness 'worked from his inspection and other reports in describing

ond*tions st the appellants' facilities. The thoroughness of his testimony

- as well as his demeanor made him a very believable and convincing witness.

Without reviewing each inspection in detail, Mr. Smadja indicated each of the
appellant facilities had continual leaks and spills from chemical drums,
practiced poor houSekeeping and handled chemical wastes in an unacceptable
manner. In addition, conpany officials demonstrated a lack of concertt when

these conditions were called to their attention. To6 highlight some of these



. ¢lvaned up. Marisol makes an effort to keep the spillage to a minimum and
,cleans it up.. On the other hatd; the appellants drum storage is less reat.
" the - druns are in worse phvsical conditions, many are. heavilv'rusted tops

are open and sp1lled material is not readlly cleaned up (6T29, 6T33).
3. TEstipony:of Maxon Tan

‘Maxon Tan is a8 senior environmental engxneer employed by the DEP, D1v1sion

. of Water Resources (6T66) . He holds a Bachelor's ‘Degree in Matheratics from the‘
hess=chusetts Instxtute of Technology and a Master's Degree in hathena.;cs_from

the New York Dniversicy (6T46). R N IR

7 ,“ On January 19 1979 Mru,Tan inspected the SCP facilitzes ia Carlstadt in -
' - response to informatlon that'a chemical spill had occurred at the site (6T47).

ﬂ'The wztness collected samples from the outfall pipe uischarging into Peach

Vllsland Creen [6150], directly from the creek underneath the outfall pipe [6T:1,;,
ifrom a diked area on appellunts property, and from the sludge or the iced

teruay (6‘32) These sanples were anal\zed and the results indicatec: the

lifpresence o the followlng chem:cals in the outfall ‘pipe, toluene and M,
P xylene, in the creek underneath the outfall, chloroform, benzene, trzcﬁloro-
-eth)lene, tetrachloroeth)11ne, toluene, M, p xylene and o-xlene, and in the |
7iﬂdiked area, trlchloroethane benzene, tr1chlorethylene MIBK, tetrachloroethyline,
‘Jtoluene, n-xvlene, O-yvlene, st»rene, and MER Similar chericals were found

- in the sludge sample (6T57 to 6T60). These samples indicated that a spill had

' occurred, since, these compounds are not normally found in nature (6T62).

4, ‘Testimony of Dhun B. Patel
Dr: Dhun B.‘Patel, an environmental scientist, employed by the State
Department of Health; testified on behalf of the DEP (7720). This witness
- held a Ph.D.'in medicinal chemistry from the University of Iowa and.had
. ompleted post-doctoral reseéarch in this field at Columbia University. ®He
also taught courses in environmental toxicology and medicinal chemistry at
- Columbia (7;22).‘.To;;colog} was defined as the science that deals with '
peisons and the effects of chemical sutstances on the organism. Medicinal

chemistry deals with the structure activity relationships of potential




x.putential pharmaceutical compounds (7T22). Dr. Patel was accepted as an

.c\pert in the fields of toalcolog) and medicinal chemistr) (7T25)

The w*tness classified chemicals 1nto three (3) groups. Thelfirstvgfoup
included chemicals where ‘atre cancer-causing in humans or are strongly suspected
of being huran carcinogens [prodice cancer]; the second group consisted of -
~ chemicals which are animal carcinogens, and those which cause mutations or
birth defects, and the third group for which acute toxicity data and limited
 toxicity nav be available (7125 to 26) Dr.vPatel testified ‘that for the first
~and second group of chemicals there was no "threshold', since even at the

smallest amounts of. exposure, an 1ncreased risk of cancer results (7T27)
korking from manifests filed by the appellants with the DEP, Dr. Patel

. indicated tne properties the dhemicals handled by them might have if released

‘,'1n the environment. These included skin and eye irrltation, blinuness, effects

 on the liver kidnev ‘and central nervous S}stem' ‘effects on the mucous mem- -

5;branes and on the respiratory tracts; effects on. the heart; and b cod dlsorder;.

qghe SPEleiCall\ 1dentified the halogenated organics, carbontetr nloride, g

,t.trichloroethvlene, tetrachloroeth)lene, as carcinogenic (that 1s, produces

bwi-;icancer] chenzcals, where no exposure could be deemed as acceptable (7729).

. Other chemicals handled bv appellants such as chloroform, perchlorocthVIene,

‘" and benezene uere also 1dent1fied as carcxnogenic (7T34 7I69) Renezene was .-
2;identified as being known to cause leukemia (7T70) . Dr. Patel referréd to
the laboratory sheets analyzing the sample collected by Mr. Tan at appellants

;h‘acilitv following the spill on January 19, 1979, and noted the presence of

t'.i toxic and carc1nogen1c chemicals (7769 to 7175).

This witness also testified that certain portions of the population,
infants and pregnant women, were more sensitive to ezpoSure from these
chemicals (7T80). Dr. Patel indicated the need to handle these chemicals with
extreme caution to protect the publi¢ from their effects. With respect to
the carcznogenic chemicals, precautions must be taken to prevent their being

discharged into the environment at any amount, at any level (7T81).

K& deok %

At this point, the State rested its case (7191). Because of the procedural‘

nature of the proceedings, and to afford the appellants an opportunit) to




. prepare their reSponse, the Aininistiativevtaw Judge.offered to adjourn the
Jhearings for this purpose (7T52 to 7T95). Withéut prejudice to their argument
" that the DEP failed to provide a specification of charges prior to the hear ing,
‘appellants proceeded uith their case three (3) days later on July 13 1979,

***fc*
- APPELLANTS' WITNESSES
1. Testimony of Lirda Hahn

Linda Hahn,, a biller and office emplovee of Scientific Chenlcal ,

' 5“fProcessing,’was the first witness called by'appellants (8T12) She teStitied

-}”that during the past vear sheusent 1, 637 manifests to. the DEP (8T13) ]
':2L2materials iwere received on site, Ms. Barnes verified their receipt and manifest

'fdocumentation uas filled out (8T15)

”xiize__.Testimonyfof}Carl‘Ling ”

4 Carl Ling,bthe president and ‘chief operating officer of Presto, Inc., also
-aﬁﬁtestiried for appellants (8Tl7) “in the past, he has held other positions at
2ffthe euark and. Carlstadt facilities.e He indicated that at Carlstadt there was
2afthin film unit’ wnich handles paint solvents from the paint industry. Another
} part of the Carlstadt operation recovers methanol and phosphoric acid. The

C methanol is returned to Harmon Colors and the acid is sold (8T18). Mr. Ling
.:;fu'ther testified that in 1977 there had been 20,000 chemical drums at the
Carlstadt location and that this has been reduced to approximately 3,000

(8720 to 8T21).

The operations in Newark were also described by this witness. Seientific

Chemical Processing [SCP] was a distillation process for fuel blending.

©  Energall consists of a storage facility for material turned over b? Sce.

Presto, Inc. handles ¢hlorinated solvents. There is one large shop area
and the maintenance personnel work out of Newark. The offices are joint,
except for Presto; the secretaries are shared by all three (3) operations.
Mr. Barnes ruas both plants (8T21 to 8T23). The owners of the three (3)

cotrporations are the same and the entities work tcgether (8T26). Mr. Ling



. 51;0 indicated ihat a program had been undertaken to palletize the drums
at. the Newark location (8T35), and that there was a substantial roduction
in the number of drums at Carlstadt (BTAO) : T
‘ ‘? On crossaexaminetion, Mr. Ling stated he was tesponsible to Leif Sigmond_
and Dominic Presto, who are the owners of Presto, Inc. Sigmond and Preste
" also. own Energall and Scientific Chemical Proce551ng Presto, Inc. was
nincorporated in 1975, but did not commence operations until January 19/8
. Energall, a sales organization for fuels blended by SCP,.comnenced operations
tjfaround 1972 (8T58 to 8T60) In describing the point iu time when Energall ‘
_ Teceives the naterials from SCP, Mr. Ling conceded: "It is reallx sort of e
‘dblurred thing where they receive the mgterials" : (8T62) Mr. Sigmonéd would
” have respon51b111tv with respect to "high gravit\" decisions for all three (3)
licorporations (8T66) Mr. Ling also acknowledged thac it was a good procedure

;1n the industry to stack drums neatly, to preven: leaks and spills, to clean

“hg;f up leaks and spills when thev occur, to segregate the drums b\ waste tvpe, and

:ffto heve secondarv cortainmen: under the drums (8T87 to 8T88). According to

“l?;Mr. Ling, Presro, Inc. primarilv handles methxlene chloride, trickloroerhxlene,

perchloroech)lene and 1-1-1 trichloretﬁane, sone of uh .ch were specificallyv

”fnidentified as carcinogenic by Dr.- Patel (8T95) .
3. vTestinony of Albert_Cachnen .

Albert Garhman, a cousultant chemist, had worked for forty vears in
- various capacities for the Esso and Exxon Companies. He holds a Bachelor of
Science degree from Brooklyn, Polytechnical Institute (9aT2). Mr. Gathman

has been a consultant for the appellants fotr approximately one (1) year (9a 4).

Mr. Ga:hman”described the appellants' chemiCel'processes. Ir Carlstadte
the zppellants use a thin film evaporator and a still fot recovery work.
. Meti:anol and phosphoric acid are recovered and sold. In Newark,,stills,
settling and storage tanks are used in the recovery process. Solvents are
recovered and sold, and the materials rhat cannot be reclaimed afe s3ld as
fuel (QaTS) Most recently, this witness visited the Carlstadt site on one
day in June of 1979. and visited the Newark site on two (2) davs, during
that month (9aT7). On the basis of his background and expeéerience, Mr. Gathman

was accepted as an expert in chemistry and chemicals. The witness was not



vaund to ha»e sufficient expertlse with respect to the effect of those
vchemicals on the env1ronmen: to qualify 1n the area of "environmen:al
chemzstry" (9aTl7 °aT38 to 93T42)

-MNr. Gathman proceeded with his descriptlon of the appellants facilities. .
SCP recycles and reclaims produc:s for industry and thev are a large operation
- in their line of business." They do business with companies like Union Catbide:
anc duPont (9aT20 to 9aT2l).. He téstified that‘closing»down the appellants’ |
facilities would be "bad" for the 1ndustr1es the) servé and that the materlals
-;.‘chac are presencly recycled would have to be dlsposed of by other means. The -
sfcessat1on of. these operations would alsg have an adverse 1mpac: or the energy
e51tuat10n hecause the waste chemicals that are blended into fuels or fuel
. : supplements by appeallants wouid have to be replaced by other sources of energy.
g f;(9aT45 to 9aI46) | ' BT IR

;10n cross exam1nat10n, Mr. Gathman stated tha; he had vis1ted the Carlstadt

'”site‘on or about June 6 1979 prlor to that one vear ago, and prxor to that
“iﬂkfive‘(SJ years ago. As far as the heuark szte was concerned, the :1cness stated
that Le had n t been there as often as Carlstadt, although he. was there on two'

©(2) full davs 4n June of 1979 (9aT56) .
Ca ’reszimony“¢£ Charles E. Gingrich

Charles E. Gingrich, an employee of the DEP in charge of the registra:zon
section of the Solid Waste Adm:m;.stration, was subpoenaed by the appellants
(9aT69). Mr. Gingr1ch indicated that on Apr1l 30, 1979, he accepted, for review,
Tegistration applications filed by appellants (9aT70). The witness explained
that his action did not represent any approval of the applications, only that

- they had been reeeiVed and were placed in the agency's review process (9aT72).

: 5. Testimony of Richard A. Péluso

Richard A. Peluso also testified on behalf of the appellants. He received
a Bachelor $ in Civil Engineering, with a major in sanitary and public health
engineering from Manhattan College, and a Master's Degree in sanitary engineéring

from New York University (9aT74 to 9a775). ,He-has been emploved by the New York



*“tate Department of Health and the Orange C0unt) Departnent of Health.

Mr. Peluso holds professional engineer s licenses 'in New \ork Kew Jersev,

tand Pennsyivania, 1In 1972 .he joined Wheran Engineering Corporation. a
"company that. specializes in solid and hazardous waste disposal (9aT76).

He is currentlv Seniof Vice Pre51dent of that corporation. %he witness

has served as a coasultant to the United States Environnental Prctection
'Agency, and has prepared and signed plans for many of the sol1d waste fianage= -
ment faéilities: 1n New Jersey (9aT78) Wheran Engineering represents the |
three (3) largest solld and hazardous waste firms in the country (9aI79)

Lr._Peluso was accepted as.an expert in environmental engzneerlng and the

handling of solld and hazardous wastes (9aT83)

Nr. Peluso was only recentlv retained as a consultant by the appellants.

"~ He visited both sites on June 25 1979 and July 6, 1979. On July 12 1979
1Lg.four (&) davs before testifving, he spent most of the dav at the hewark location

- (9bT8 to 9bT9 9oT’O) :He stated that appellants process approxiratelv seven-

'Ei”and-a-hal' (7 1/2) mllllon gallons of materlal each \ear. . Of thls amount, -

'three and-a-half (3-1/2) milllon gallons. are returned ‘to. 1ndustrv'as blendes fuels,

~3Ypr1ma rily to a klln in New York State; approxirately one million gallons of .

B néthanol and pnosphoric aczd, and approximately one m1111on gallons of pain:

'l thl.ners are also recvcled (9bT9 to 90T10). According to the ultness, this -

I proce551ng is ea.remelylxmportant from economy and energy viewpoints (95T10).

‘1Mr. Peluso récommended that operations should not be closed down (9T16).

Mr. Pelt.so acknouledged that he had not been at either site before June of

“ 1979, and that his testimony did not directly concern conditions or occurrerces
Prior to that date. He had not participated in the preparation of any plans
submitced by appellant to the DEP, nor had he been requested to prepare amy
such plans (95T20 to 9bT21). While Mr. Peluso statec that there was some

' dispute as to what chemicals are carcinogenic, he ¢conceded that some chemicals

“handled by appellants do indeed fit into this category (9bT30).
6. Testimony of Robert F. Kelley

Robert F. Kelley holds Bachelor' s and “aster s Degrees in Chemical

Engineering from .anhattan College. He has been emploved by Union Carbide in-



varfons positions since 1968, Between February of 1975 and May 1979 he had
'boc assigned to Union Cnrbide § Environmental Protection Department where

‘he has respons1bility for chemical waste and water pollution aspects (lOTu)

Récently, he moved to kashington, D. C. to represent Un1on Carblde 'S interest
before the Congress and the regulatory agencies (10T6 to 1077).

Mr. kelley appeared and testified as an independent consultant on
appellants’ beha’f (10T15). Union Carbide, his primar> emplover, was and
continues to be & custoner of Sc1ent1f1c Chemical Processing, that is,

Union Carbide brings a portion of its wastes to SCP- for disposal (i0Ti4, 10115)

While Mr. Kelle) stated that he was not 1nstructed to appear by anvone at.

' Lnlon Carblde, he admitted that offlciais of that compan\ knew he was testi-
‘ fVing for. SCP. and that roughly 75% of the wastes generated by Union Carbide's

Bound Brook plant is’ disposed-of at SCP. (10715, - 10T21). This relat1onship

‘between Mr.'kelley $ primary and secondarv emplovers, was troubling, particu-

7’f larly uhere the p0551b1e cessatxon of. SCP s operations might cause advefrse

'ﬁtfeconomlc harm to Lnlon Carblde, albeit in'a relatlvely minor manner. Nonethe='
J*less. the aitness was accepted as an eapert in chem1cal englneerzrg and the

fff envlrcnnental handllng of hazardous wastes (10T22)

Mr. kelle\ had v1s1ted ‘the SCP faczlities about twice a vear since 1975

g'__1n his capac1tv as a representative of Union Carbide (10T17). He was not '
"‘_ hired as a consultant by. the appellants until Apr1l of 1979 and did not
'7 conmence his "survev until June of 1979 (10I70 to 10T71). Recently, he

visited the fac111t1es on June 2 and June 23, 1979 (10T38) Mr. Kelley stated
that closing these operat;ons down would have an adverse impact on both the
energy and environmental situation, as well as constitute an economic butfden

on the waste generators, and especially on Union Carbide (10T35; 10T58; 10768).
7. Testimony of Sabetay Behkar

Sebetay Benar, a licensed land surveyor and professional planner, was
also called by appellants (10T22). HKe indicated that in the course of
performing a land survey for appellants, he located an overflow suale on
property adjacent te appellants' Carlstadt site (10T23). Mr. Sabeta} conceded

that he did not know if there was suck swales or crevasses on the SCP property,



" a.mu' he lmcl nui ltmkud for them (10'1'3());.
n ‘ol.scpsisﬁiosikor: LAW
a. Solid Waste ﬁana;ement Act; Nature of PtoceedingsA
" The dlscu551on and resolution of the questions of law raised in this

proceeding requ1re tnat ‘the nature and parameters of the hear1ng ‘be deflned..,

Th1s hearing was held in response to ‘an Order’ of the Appellate Division

1ssued or Jure 15, 19/9, in an action entltled Ir re: Order Denving Texmp s0rary
Qperat1 ag Authorization for Facilitzes Ouned and anrated bv Enercall “Inc. .

.?"5i et al., Docket No. AM-678-78, That Order requ1red that a plenar\ nearzng be

promptlv conducted respecting the DEP's fallure to renev the appellants TOA' s
;'  and 1ts dlrectxons, that the handling cf "special uaste", that is, toxic or
‘N>g’A Ci 7: 26 1.4]; and "solid uaste d1sposa1" cease after
Aprll 30, 1979 (OAL 1; SCP-I) ' Other dlsputes and d1f erences of op‘n1on ma)

ex1st between the partzes however, these were not the stbject matter of th;s~ :

rhazardous uaste

In accordance w*th h ..S A 13 lE-ll, the DEP. 1ssued Temporar\ Operating

'i Author'zatlons [TOA's] to appellants four (&) operat10n5° Sc1ent1f1c Chexical

Process-ng, Inc. [heuark], Scient1f1c Chemical Processxng, Inc. [Carlstadt].
“Presto, Inc., and. Energall Inc. (DEP-1 to DEP- =4).  Each of the four (4) TOA's
~ was dated May 9, 1978,Vand.expressly provided: ' '

This Temporary Operating Authorization expzres on April 30,
1979 and is non-transferable. It is NOT a Certificate of
Approved registration to operate a spec:al waste facility,
It authorizes only temporary operation of said facility
until April 30, 1979 or until Engineering Designs for said
facility are reviewed and approved or denied by the Solid
Waste Administtation, whichever may first occur. No
registration for said facility as required pursuant to

- the Solid Waste Management Act, N.J. S.A. 13:1E<1 et seq.,

) can be issued until the Englneer1n* Desiga, as requ1red
in accordancé with the Conditions set forth within this
Temporary Operating Authorlzatlon are approved by the Solid
Kaste ndm1n15trat10n.

. In additionr, each TOA wae conditioned on the compliance with specified
limitations as to acceptable waste types; the submission of an enzineering
design within four (4) moriths, that is, by Septembet 9, 1978; and the
compliance with ‘DEP rules and regulations. ' ' '



e |N -

. -+ At the outset, it is essential to distihguish a TOA from a "registration”,

See N:J.S.A. lB-lE?S.- ~Appellants merely held TOA's, and the DEP contended that

f_thesa temporary authorizations expired by .their .owh terms on April 30 1979

After unsuccessful attempts to resolve their differences, the appe’lants were

_and the) were directed to cease handling special wastes' (SCP-1). .While the

- Appellate DlVlSlon.

DEP did not offer to hold a heating prior to, or follouing, its oeternination.
as may have been arguablv required by law [see N.J.S.A. 52:14B- ll], the instant

plenary hearing has in fact been conducted in accordance uith the Order of the

Appellants argue‘that they'were“en}itled toea specification orucharges7and

were unfairly surprised by the, testimon) of the State s witnesses. Their

'reliance on N.J.A.C. 7 26-5. L(f) appears misplaced as that adninistrative rule

-. applies to' hearings conducted pursuant to. the Solid Waste Manacenen. Act,‘4~

N.J.S.A. 13: lE 1 et seg., and particularlv to. sztuations in which the DEP has

;Liissuec an administrative order (N.J.A. C 73 26-5 3(b)) : Such was rot .he case
A':fhere, where the hearing was held in accordance with tne terns of the nppellate

LT Div1Sion s Order oi Remand N S ~¥L;Q.'

- In any event, during the course of the hearings, serious efforts uere made

':““;,to avoid any unfair advantage or surprise of which the appellants conplain..
: A prehearing- conference was held and the factual and legal issues were identi-

. fied, and the DEP. was directed to present its case first (OAL-10). Thereafter,

. the Administrative Law Judge offered appellants numerous opportunities to dezer

" and ‘delay their cross-examinatich and the presentation of their case until they

" had 5 full opportunity to preparé (5T78; 7T92 to 7T95). 1In fact, at the close

of the DEP's case; appellants redquested and were granted a tio (Z)Iday
adJOurrment for this purpose. Thus, any surprise, lack of notic¢e, or unfair

advantage, was cured ouring the proceedings.

A review of the competent and credible evidence adduced at the hearing
clearly demonstrates that appellants were dilatory in filing the reouired
engineering de51gns and other documents [see N.J.A.C. 7:26-2.12 et al.}; and
have violated environmental statutes and Tules in their stotrage and handling

of toxic and hazafdous wastes, including those having carcincgenic properties.
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' kh;le some efforts have been made to remedy these offensive conditions on
'the eve of the ‘commencement of the hearings, those actxons must be weighed -
. aga:nst a pattern of conduct spannlng a period of more than a year. On that’
basis alone the DEP would have been Just1f1ed in refusing to issue a new TOA
. to the appellants; however, in further Support of its determinatlon, the DEP
relied on the crxminal indzotment of Scientific Chemical Processing, Inc.,
ard three (3) of its officers or emplovees, Herbert G. Case, Leif R. Sigmond,
and Mack Barnes, for violation of ant1-po]1ution statues (DEP=8). Further
- discussion of the indictrant and the weight accorded to it by the Administrative
'Law Judge is provzded herelnafter. '
b. f}biscriuination;.Seleetive-En;oreement.’
Appellants also argue that they have been the victims of dlscrlminatorv
fand unequal treatment by the DEP. (Ab*30) - Thedr selectxve enforcement -argument,
: unsupported by cztation to legal authority, prlmarilv rests on their ident1f1- .
':f;,i v-Cat10n of a feu leak) drums at Mar1501 another waste faCillt\.
The:evidence'failed to support”appellants assertions: Initially,
appe’lants were unable to. show that condit1ons at other facilities were. fairly
conparable to thexr own. With respect to the DEP's treatment of Marisol,
"“ Mr. Smadja, a DEP solid waste inspector. testified that Mar1501 s operations
: were generally tldy and clean, thelr drum storage area was neat, sp1lls were
- cleaned up without delay, and diking and containmént was evident (5T30). DEP
issued a new TOA to Marisol but did not to a number of other facilities.
 Additionally, tne'ageney has sought civil and criminal enforcement acrions
against other special waste facilities where it deemed that such relief was
required (2T156; 2T162 to 2T163; 3T105; 4T37 to 4T38). See Evland v. Smcllck,
137 n.J. Super. 456, 462-463 (App. Div. 1975), certif. dem. 71 X. K.5. 328 (1976)

(where even in a cririnal law context the rare or sporati¢ efiforcezent of a

statute was found not to constitute the type of selective prosecution t,at

: contravenes equal protection).

Thus, appellants' discrimination - selective enforcement argutient is

clezrly without me¥it.
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"c.  The Indictment

v ! .

Scientific Chemical Processzng, Inc., Herbert G. Case, Leif 5~gnond and
Mack ‘Barnes were indicted for violation of anti-pollutxon statutes in
connection With_the operations at the 411 Wilson Avenue, Newark, £ac1lity.
(State Grand Jury Number $.G.J. 51=78-2). The indictment was received and
marked inwevidence,(DEP~8). | | | ‘ |

herbert G Case, Leif Sigmond and Mack Barnes hold significant management
and deci51ou-making p051tions in the appellants operatiofis (8T15 8T23; 8T58;
'8T66) Apparentlx, one of the factors ;onsidered by the DEP, Solid kaste

Adrinistration, 1n dec1ding not to 1ssue a new TOA to the appellants facil‘ties

. was. the outst anding indictment' Dr. Buchanan, Chief of the Bareau of hazardous

" and Cnenical Wastes," testified that in addition to the operational and

":fienvironmental problems, the agencv considered the 1ndictment as a factor in its

}oete*mination (’T82) While Mr.. SmadJa, a DEP 1nspector, may have been aware

Qfof the 1nd1ctnent, his recomnendation that th% operations be’ cloeed appears to

~f'ha\e been 1ncependentl\ based on the conditions on-site and the failure to

'Tffl_prepare and file. necessarv documents (5T26 - 5T27).

The DEP argues. that, the indictment goes to the ' respon51b111t\ and

"'7fLre11ab111t)" of the appellants to compl} with environmental standards (2T84

- 2T78; 6T25 DEPp#28) .. It 1s their position that this requirenent is implicit

in the Solid Waste Management Act [see particularly N, -J.S.A. 13:1E-5], and that

prior to registration the DEP is obligated to consider this factor.

In suppert of this p051tion DEP relies on Trap Ro Rock Industries v. V. kohl
59 N. N.J. 471 (1971), fert. den.. 405 U U.S. 1065, 92 S. Ct 1500, 31 L. L. Ed 22 766

(1972). 1In that case the State Commissioner of Transportation suspended a

corporate contractor from bidding on State contracts because of the indictment
of its president and-chairman of the beoard of difector. 1In upholding the
Comzissioner's right to suspend the contractor, pending the outcome of the
crininal charges, the Court observed that the contractor's right to engage in
business was not involved. While the State might refuse to do business with
the contractor because of the indictment, other persons were not precluded fror
dealing with hiim. : Irap Rock, supra, 59 K.J. at 476. In the instant case,

————

* DEP ‘brief
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' AFFIDAVIT

.STATE OF" NEW JERSEY) ‘ -
COUNTY OF ESSEX | ISSS' o
I, JAMES MORGAN, of full age, being duly sworn upon
my oath accordlng to law depose and say:
| l.' ‘I am a Deputy Chief in- the Flre Preventlon Bureau
of the Flre Department of the CITY OF NEWARK o
| “ig;; As a ‘member of the Fire Preventlon Unit, I am
obllgated to lnspect property 1n the in CITY OF NEWARK to- 1nsuref
’that it does not present a flre hazard or endanger the public. .
© 3. Between April 19, 1982 and the present and put-
suant to my OfflClal duties, I have 1nspected the property
located at 411 Wilson Avenue in the CITY OF NEWARK on at least
ten (10) occasions.
‘ . ‘4. The property at 411 Wllson Avenue is located in
an heavily industrialized section of the City. It is in close
proximity to océupied buildinge and is also located on a
heavily_traveled road in the CITY OF NEWARK.
| 5. At sadd property there is a twoastory masonary
main building which is actlng as a storage faclllty for
approximately 1200 55 gallons drums. Many if not most of these

drums contain liquids and are labeled dangerous, flammable, or

HXHIBIH "ﬂﬂ




' explosive.~ In addltron, there are drums stored in thls bulldlng'

in sealed contalners. The labels on these drums 1dent1fy the |

contents as Cumene Hydroperoxlde and recommend that the con-

| tainer not be'stored in the sunllght. In fact,‘the drums are
tored in dlrect sunllght next to a- broken W1ndow.

“‘j:sg Also at sald property, there is a 1arge yard area r
,open to anyone who wants to enter these. premlses. The yard :
_contalns over two thousand (2000) 55 gallon grums.‘ Most‘of
“‘these drums are full or’ partzally full with llqulds, most of
. Whlch have labeIS‘of numerous types of chemlcals and labeled '
| flammable., In addltlon, many of these drums are corrodlng,
'-1eak1ng and falllng onto other drums and /ot - onto the grcund,

; contrlbutlng to the pOSSlblllty that a chemlcal reactlon may
cause . a f:.re or explos:.on._: , _
_ ﬁ 7. In addltlcn, there are numerous tank trallers
located at the premlses each of which are full or . partlally
full w;.th l:.qulds and labeled flammable. Most of these trucks
are early models, rusting out and in a dilapidated condltlon._,
‘8. On or about January 18, 1983, I along with members
of the Department of Engineering obtained samples from 5 drums.
One sample was labeled Xylene, another Methane and a third
Dyoril. Two other samples did wer not labeled. These samples

were then taken to the Newark Police Laboratory and tested




. AFFIDAVIT

STATE OF NEW-JERSEY)'v
COUNTY OF EssEx“’ 558:

WALTER JANICEK, of full age, belng duly sworn upon
‘hls oath accordlng to law, deposes and say- o

| _1. I am employed as the Senlor Env1romenta1 Spec1allst

Tln the Department of Englneerlng for the Clty of Newark. |

2._ As part of my off1c1al dutles I 1nspect and in- “
vestxgate any and all complalnts 1n regard to the 1llegal |
'storage and dumplng of chemlcals whlch may be harmful to- the
env1roment@1 | ‘ : | »
'.3,' On or about Apr11 8 1981, pursuant to my
.'foff1c131 dutles, I»lnspected the property located at 411 Wllsonr
Avenue rn;the_clty of Newark. Said building is 1ocated‘1n a
heavily;industrialized section of the City, and on a major
thoroughfare leading to Port Newark. | | |

4. At the time of the inspection, I observed the
following: |

a. The courtyard . outside the main building contained
over 2,000 55 gallon drums stacked on pallets in a haphazard

manner including approximately 100 lab packs. Most of these
drums were full but unlabeled. Som€ were corroding,

EYAIBIT "H"



| as to'flamnability.~<?Ourvof”the five.samples found inside the

-bulldlng were determlned by the Polxce Laboratory to be hlghly ‘

flammable.

9.* Furthermore, on each of these inspections I have

observed the following'?ire Code-Violationszu

. a. Inoperatlve Sprlnkler System.
- b. Failure to obtain permits from the :
o o Plire Department to operate chemlcal o .
-~ . .Business. R
. c. Failure to obtain permlts to store
- flammable and hazardous chemicals.
d. Improper storage of flammable and
" . hazardous chemicals. '
e,  Defective and 1mproper znstallatlon .
« - oo of electrical wiring..
£, Failure to install exploszve proof . S
a v~wir1ng in the packaglng area.,'.;» R

L

10 @n each of the occasmons whlch I lnspected the -
premises, the condltlons there have contlnuous worsened. The
,pallets on whlch the barrels are stacked have broken, cau51ng

the barrels to fall In addltlon, as tlme passes, more barrels

corrode and.beg;n to leak their contents onto the ground.

- v

s e ot
4 S AN, CHIEF DEPUTY
'NEWARK FIRE DEPARTMENT '

SWORN AND SUBSCRIBED TO
BEFORE ME THIS R\ DAY
OF n\J-LLL\.— , 1983.

ROBERT MacDONALD
Attorney at Law State of New Jersey




others rusting, cau51ng some chemicals to sp111 onto the ground
Also, some drums contained red labels readlng flammable and/or
hazardous.

, b. Outside the bulldlng there also were ‘approximately
9-11 tanker trucks parked in the court yard. These trucks
were old, without license places, in a dilapidated and broken -
down condition. Al these tanker trucks were either marked
flammable or hazardous. '

c. The yard where these chemicals were stored was
open, allow1ng easy access to anyone 1nclud1ng vandals.

S. On or about April 8, 1982, I relnspected the pro-
perty, and was able to galn entry to the bulldlng located there-
on. . _ o -
| " 6. At the time of that 1nspectlon I observed the
follow1ng° | | | o ’

- The bulldlng, dllapldated, pen and vacant, con-

'talned'approxlmately 1500 55 gallon grums of unidentified liquid.

materials. Many of these drums Wwere labeled flammable, contain
yellow and xed labels indicating flammable and hazardous materials
were contalned thereln, drums were corrodlng causing 1eakage.:

b. In addition, there were puddles of what appeared
to be and what smelled like solvent type chemical. In other areas
of the building there were smells of aromatic chemlcals which

permeated the air.-

‘Coe Out51de the bulldlng the conditions had worsened.
Many of the drums began to ‘collapse, spilling their contents
1nto the’ 5011 More barrels had corroded and pallets had "
the ground.

7. On or about.January 7, 1983, I inspected the pre-

mises once again. By this time the conditions had worsened and

the dangerS'which_the property created had increased dramatically.

a. Outside the building in the courtyard, the pallets
on which these drums are stacked have literally collapsed as a
result of the years of corroding, cau51ng chemicals to spill
into the ground and onto other drums, increasing the pos51b111ty




- of an adverse synerglstic reactlon .which could cause a major
fire. Since many of the barrels are not. labeled the problems
of flghtlng this fire would be compounded , o

'b. Inside the buildlng the danger of a maJor explosion
is imminent. The building is not properly ventilated, is not
equipped with a working sprinkler system and is<1mproperly
wired; the electricity is on., In addition there is evidence
that someone is using the building to repair automobiles, and/or
motorcycles. There is also a distinct solvent odor in the air
emanating from what appears to be a splllage from the drums
onto the floor. . AR L

' . On example of the haphazard manner in whlch these
drums are stored is the loc¢ation of a drum of dicumyl peroxide.
- The label indicates that this drum should be kept out of the
-~sunlight and away from certain flammable materials because of -
the danger of an explosion. In fact, this drum of what is -
labeled as dlcumyl peroxlde is stored in dlrect sunlight

| ‘d On or. about January 18 1983 I alsong with Deputy
,Chlef James Morgan obtained five (5) samples of liquids found -
- in five (5) different drums . from_lns1de the bulldlng., These
'Department for flammabillty. These test resulted in the -
followmng conclu31ons R _

[1.;iSamp1e 1, labeled Xylene 153 and contalnlng
- abyellow llquid was found to be hlghly flamm-

- ZQf‘Sample 2 ‘labeled Methane and contalnlng a
‘ clear odorless ‘liquid was found to be highly
flammable. .

3. Sample 3, labeled Black Plerm 153 SCA and
' contalning a yellow liquid was found to be
highly flammable.

4. Sample 4, labeled L 5g-1646-22 and containing
a cloudly oragne liquid was found non-flammable

5. Sample 5, labeled Dyoril and containing
a brown llquld was found to be highly
flammable.

p




8. On or about March 8 11983, I again reinspected the
premises.located at 411 Wilson Avenue. The conditions outside
the building Worsened Inside the building, I confronted an in-
.d1v1dual who 1dent1fied himself as Vlademir Roslik. Mr Roslikl
indicated that he rented the building from Dominick Presto,
the owner of the premises whom he paid a monthly rent. Mr.
lRoslik further said that he was arranging for a shipment which '
was to be picked up by Augusto Trucking.. It appeared that Mr |
‘Roslik was transferrlng a 1iqu1d chemical fromva 55 gallon
- drum marked cumene hydroperox1de into smaller 5 gallon containers
'Ev1dence of this included these small containers next to the
'large drums, funnels 1n the small cans and labels from Nella
proximity to these cans.

, 9.“ The above statements are true.AhI understand that
if any_cfvthese statements are Willfully false, I am subject

to punishment.

SWORN AND SUBSCRIBED TO

BEFORE ME THIS ¢/ A DAY
oF Qgecl , 1983,




) Lo o Sfate of How Jovseg -

=~ ° ' DEPARTMENT OF ENVIRONMENTAL PROTECTION

| ’ - DIVISION OF ENVIRONMENTAL QUALITY

S SOLID WASTE ADMINISTRATION . -~ . .
. 32 EAST HANOVER STREET, TRENTON. N. J. 08625 -

o . ‘ . S oL ' LINO ¥, PEREIRA -

JACK STANTON .- s o R ADMINISTRATOR -
" .. DIRECTOR S : R N ‘ SOLID WASTE MANAGEMENT -

o memilm

U Mr, CaTl W, Ling oo oo S Toaieel
T S.‘C'ie";tific Chemical Processing, Inc. = .
... 811-Wilson Avenue .. = - . . .. -

;.77 The Bureau has Teviewed your Company's proposal for clean-up of the = -
*--" Newark and Carlstadt sites. On February 20, 198 you met with my staff = a
.. .to-review the plan. . At that meeting,.many of the Bureau's questions.con- . .
.. cemning details of the proposal were discussed. -This letter will sum- .
-+~ marize the major discussion items of that meeting. It will serve as.a .. -
.+~ guide 'to you in your préparation of what we hope will be a comprehensive = .-
-+, plan submission. With adequate detail and attention to our concerns, we
"~ hope we can quickly come to-terms which both parties find workable to- ef-.
tect a safe and efficient clean-up of the sites, - = . ’ .
o 'Ihe'meet-_i;ng'-fomat, discussed each section or stage as presented in
_ the December 16, 1980 letter from you to Dr. Ralph Pasceri. Following are
- the commefits concerning each section of the proposal. Be advised that
further questions or requirements may be raised by this Department during
7 the course of proposal clarification and Clean-up. Your gehetal plan
~calls for two basic disposal alternatives: removal of wastes to approved
facilities—and the discharge of cer#ain wastes to the Carlstadt Sewerage
Authority. 'Prior to any authoriZZtions for removal off-site, you must
identify the proposed hauler, the proposed disposal facility, and certif-
ication that the receiving facility~is authorized by the appropriate State
agency and capable of receiving the specific waste types. Prior to the
proposed discharges to the Carlstadt Sewerage Authority, this Bureau requires
a copy of your current -discharge authorization. In addition, the Carlstadt
Sewerage Authority should be notified in writing of the proposed discharges.
SCP should also propose a method to assure the DEP and the Carlstadt
Sewerage Authority that all discharges occurring during the clean-up do
‘not exceed the established discharge parameters. o -

The Department would-also like for you to specify, with the best degree
of accuracy, which facilities will be handling which waste types. Addi- .-
tionally, we would like estimates of the quantities of each waste type
needing disposal or treatment, Stage I of the Decefmber 16, 1980 letter -

New Jersey Is An Equal Opporzt;:ﬁity' Emolover

]



proposed transfer of wastes from tank wagons and returning the vehicles
to their owners. Prior to approval of this stage, you must detail who will
make the transfer and the safety precautions to be taken to ensure per-
sonnel safety and prevention of damage to the environment in ¢ase of an
accident or spill. - R ' ‘ -

During our meeting we discussed discrepancies in the three inventories
supplied by you over the past year. Enclosed is a summary of those inven-
tories outlining the discrepancies. Please address each tank and explain
the differences. in quantities, waste descriptions, or both. Supply copies
of anysdocumentation to explain increases or decreases in quantities and
laboratory analysis if needed. Any transfer of materials outlined in
Stage I is not authorized until the inventory discrepancies are resolved.
The Department recognizes that the 3,000 gallons of crude waste from Harmon
Color previously stored in Tank VTS-131 has been removed. ' '

Stage II has already been approved. The Bureau requested the name of
the ultimafe disposal facility, the name of the registered collector/hauler
.. who wi11 transport the waste, and 24-hour prior notification of any ship-

- -ment. As of this date, we have not received a response to our requests or
- notification of any shipments, - T

» Staées IIT, IV, and V have been presented.in general terms. Prior to
_approval of these proposals, more detail is necessary. Of course these
stages need the supervision of an outside manager, At the meeting, you

-~ ... €Xplained that you were having some difficulty in obtaining semeone who is
- cornected with our TOA facilities. The Bureau will consider a ‘person not

- comnected with one of our permitted facilities if he or she. is qualified

- and experienced.. ‘This appointment is still subject to the Bureau's approval.
There are still many areas of concern about these stages. Many of those
concerns were discussed during the February 20, 1981 meeting. In addition,

- questions asked in the Bureau's letter to you on January 30, 1981 con-
cerning your initial clean-up proposal still remain unanswered.

At this point, the clean-up proposal stands conceptually sound. One °
portion or stage of the plan has already been approved conditionally, and
We appear near approval on several aspects of other stages. In order to
move along with the approval,“and thus the clean-up, the Bureau now needs
- greater detail concerning how these proposals will be carried out and as-
surances—tiRt the work will be done.in a safe manner to the public, the
’»ybi‘keriédand the efivironment. In-order to acconiplish this working, detail
is needed. :

The Bureau is prepared to discuss the above in detail and receive for

review further written classification.

-

~ Very truly yours,

 Falph Preaeri

= Ralph Pasceri, Chief b
Bureau of Hazardous Waste

o 8

cc: Francis V, :Crgb__gy_', Esq. ' ,
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EQUIPWENT _ ™ DATEOF =~ CAPACITY = ACTUAL - -

1 6/11/80 15,000 T 10,000 © #2 fuel oil
' 6/25/80 - -~ 15,000 - - .10,000 fuel -~ L
12/16/80 .15, 000 3,000 - # fuel oil =

T2 6/11/80 . - 10,000 5,000  #2 fuel oil _
.. 6/25/80 - . - 10,000 5,000 #2 fuel oil® - o
- o 1Z/16/80 T -0 ,000. 2,000 #2 fuel 0il @ _

1L§

Tl 6/11/80 8,000 8,000 - #2 fuel dil S B
o 6/25/80 ~ - 8,000 5,000  fuel .+ .
12/16/80.© 8,000 - . 0 0

R 5 6/11/'8"0;” (. : ‘.'43]’000 . MT Co _ MI‘ S
6/25/80 .. " 3,000 2,500 Recovered methanol
12/16/80 3,000 ° - 0 .. 0 " R

~ T-25 . '6/11/80 6,000 - 5,000 Paint sludge . R
R - +6/25/80. .- .. 6,000 T .« 6,000 . Crude fuvs!l/l-lZ
- 12/16/80'-"': A 6 000 - -6,000 -~ =T=2000 water B- 4000 fuel re51due
- T -26 &6/11/80,.y. 5,000 5,000 - - Crude (th;nner reliance)
. - 6f25/80 - 5,000 -~ 5,000 "~ Crude thinner’.-
- 12/16/80 5,000 5,000 - Crude (thinner)

121 e/1/80 6,000 5,000 paint sludge -
. ., - 6/25/80 . 6,000 6,000 Crude fuellﬂzo A
-12/16/80 - 6 000 ) 6,000 - T-500 water; B-SSOO fuel re51due

T-28 - 6/11780 . . 3,000 2,500 Thin film bottoms
. 6/25/80 3,000 20500 Fuel
12/16/80 - 3,000 = 500 Crude fuel water

729 ".6/11780 5,000 MT MT -
6/25/80 5,0000 = 3,000 Methancl/H,0 - .
12/16/80 5,000 . 5,000 " - Methanol/witer :

-30° 6/11/80 5,000 oM MT

6/25/80 - 5,000 5,000 Methano6l/H,0
12/16/80 5,000 5,000 .. Methanol/witer

gl

T-31 6/11/80 . 10,000 -. 10,000 crude, solvents, paint .§ fuel

- S -~ - T - re51due, water
- 6/25/80 10,000 -- 10,000 : _HZO/solvent for distillation
12/16/80 - 1Q,000 10,080 ~ T=8000 waters B- 2000 fuel residue

- e,
= a-- .
- -— i~
-
Ed »
- - o
- s
- .3 .
~ i
Z s,



. T-33

T-102

- 8/11/80 .

. 6/25/80
12/16/80.

6/11/80 =

6/25/80
12/16/80

6/11/80

- 6/25/805ﬁ
~.c 12/16/80.-.

6/11/80
6/25/80

 12/16/80

6/11/80

6/25/80

~12/16/80
6/11/80

6/25/80:
12/16/80

6/11/80 -

6/25/80
12/16/80

—
g

10,000
- 10,000

'14,000'

..10,000

10,000
10,000 -

10,000 -

10,000
10,000
‘LTIO,OOOHQ .
10,000
10,000 - -

10,000

10,000

110,000

10,000

14,000

14,000

14,000 °
14,000

10,000
10,000

14,000

10,000

10,000 °
10,000

)

K

~10,000

- 10,000

10 500

14,000
14, 000

14,000
- 14,000

14,000

‘10,000

. - - 32- -
EQUIPMENT | . DATE OF . CAPACITY AcTt “xAL' ~
“ T-32 6/11/80 ' ', 10,000 . '10',000 Crude solvent pamt fuel .
: ' = | n re51du\_, HQ . :
6/25/80 10,000~ -~ . 9,500 _ Crude fuel/f;0
12/16/80 10,000 09,500 T 'I'-SOO water, 'B-9000 fuel residue

e Crude, »solvent, paint- § fuel

et residue, H%O - :
Crude fuel ‘

T=2000 fuel; ZM 2000 water

B 6000 fuel re51due

' Crude, solvent, pamt & fuel )

- residue, H,0
. 10000‘-4, Crude fael
10 000 - T-fuel; B 8000 fuel residue -
10 000 Crude, ‘splvent, pamt & fuel
s e re51due .
. 10,000 "7 Crude fue].}/lﬁzM '
10,000 - T-5000 fuel;“M-1000 HZO B-fuel

residue Lo

Crude, solvent pamt & fuel
residue; HZO 4 o
Crude fuel,“water -~
T-5000 fuel M-1000 water; .
B-4000 fuel residue _

- Crude, solvent, pamt & fuel
residue, HZO

Crude fuel water -

T-5000 water, B-5000 fuel re51due

Crude solvent, pa1nt & fuel
re51due HZO
Crude fuel water -

T=5000 water B=9000 fuel residue

- Crude, solvent, paint § fuel
re51due HZO .
Crude fuelpwater '
T-500 oil;“M-3000 water; B-10,000

"fuel Tes 1due

"
. -
- -
>
- o =
.
e .J
B N
A



o ] | -3-
."EQUIPMENT'  DATE OF ' CAPACITY  ACTUAL = . -~
NRBER ' INVENORY  GALLONS ~ GALLONS ~ ° MATERIAL _
~T-103 '_ 6/11/80 115,000, . 15,000 © Sodiwm sulfate solution
6/25/80 - . 15,000 . 15,000 Sodium sulfiite solution
12/16/80 ~ - 15,000. . 15,000 Sodlum sulfate solution
T-104 6/11/80 ° . 5,000 - 5,000 Crude, solvent, paint § fuel
o & e : , residue, H,0
- 6/25/80 5,000 4,000 ° . Crude fgol,later
) 12/16/80‘ 5,000 - - 4,000 ~ ° T-2000 water; B-2000 fuel residue
T-105 -~ 6/11/80° . 5,000 . Mr . M - - |
. T . 6/25/80 . 5,000 . 1,500 - . Paint plgment res:.due
| 12/16/80 © - 5,000 - 1,500 - fuel residue
. T-106_40 - 6/11/80 -~ 5,000 5,000  Fuel blend -
- = 6/25/80 . 5,000 4,500 Fuel blend
S 12/16/80 - 5,000 2,000 -~ Fuel residue |
?7f7j]T;167 i © /11780 . 5,000 - 2,000 ' Thin film bottoms =
S . . 6/25/80 . - 5,000 -~ ° 4,500 - Fuel blend | R
~g,;~; - 12/16/30,;.;;71*&~5 000 - - 1,000 :_ ¢ - Fuel residue . -
T 108¢ 6/11/80 [ﬁ,f?”s,ooo 5,000 Crude, solvent, paint & fuel
._' o T ' reudue,:HZO
e : 6/25/80 ~ - -.6,000 - - 5,000 - .- Crude fuel
12/16/80 o _6_,000_ | 2,500 ~ Fuel residue
.T-109  6/11/80 © 6,000 " " 6,000  Crude, solvent, paint & fuel
- _ R S . - residue, Ho -
. 6/25/80- . .6,000 6,000 - Fuel blend
.- 12/16/80 6,000 6,000 - Fuel residue -
T-110 6/11/80 . - 4, 800 7 4,50  Crude, solvent, gaints §
. o fuel residue, HZO
. . .. &/25/80 4 800 : 4,000 - Crude fuel
T -—12/16/80 4,800 - 4,000 " - Fuel residue
= T11 - 6/11/80 8,000 8,000 Latex emulsions
o 6/25/80 8,000 7.600 Water latex mixture
12/16/80 8,000 - 7,600 - T-600 water/trace oil - B-7000 1:
T-112 1 6/11/80 - 8,000 8,000 ~  Fuel blend |
6/25/80 - . 8,000~ 8,000 - Fuel blend
| - 12/16/80 - 8,000- - 2,000 ' Fuel residue
. T-113 6/11/80 8,000 8,000 =~ Fuel blend .
- 6/25/80 .  ~ 8,000 - 8,000 Fuel bIend -
12/16/80 ~ _ 8,000 1,000 ‘Fuel Tesidue .-



A < =4-
EQUIPMENT " DATEOF CAPACITY ACTUAL S - |
_NUMBER _~ *'INVENTORY . GALLONS " GALLONS ° ~  MATERIAL - O
- "T-1i4 - 6/11/80 - 7,000 o '7,000 o Crude,- solvent pamt & fuel
SR -7 o residue, H,0 - :
6/25/80, . - 7,000 .. 7,000 Crude fuel/water ' R
12/16/80" - .7,000 . 7,000 T-4000 water/trace oil -
_ - _ . B-3000 fuel-residue
- T-115 6/11/80 7,000 17,0000 _ Thin £iln keittons
; 6/25/80 - .- 7,000 . 6,000 = Crude fuel -
12/16/80 . 7,000 6,000 .0 = T-3000 fuel blefid - B-3000
' oL R S fuel residue : ‘ T
-T-116  6/11/80 - 20,000 - 20,000 Crude, solvent, paint § fuel
: - - o S e residue, H,0 -
.. 6/25/80 20,000 20,000 Crude fuel i
- - 12/16/80 20,000 20,000 Fuel residue .
W T-107 - ..6/11/80 20,000 . 20,000 .  Crude, solvent, paint & fuel
e . : R R residue, H,0 , -
S 6/25/80 20,000 ~ -20,000 Crude fufl/Gater = = .
ST '12/16/80 © - = 20,000. 20,000 ;e T-3000 fuel; M-4000 HZQ
= .= 7 B-13000 fuel Tesidue” -
©LT-118 - 611/80 _ 20,000 20,000 'Cruae, solvent, paint § fuel
6/25/80 - - 20,000 - 19,000 Crude fuel .0, pamt & p1gment
. . - s - - rTesidue .
— s, 12/16/80 20 000 .- - 19,000 . T 6000- water; B- 13000 fuel res1due
T-119 . 6/11/80 - 13,000 - 13,000 Fuel blend X
. . - 6/25/80 13,000 13,000 Fuel blend -
o - 12/16/80 13,000 o 3,000 Fuel blend o
. T-200 - 6/11/80 - 5,000 = MT M -
i - .6/25/80 5,000 1,500 Paint & pigment residue
12/16/80 5,0000 = 1,500 Fuel residue .
*=T-201 6/11/80 10,006 10,000 Crude, solvent, paint §.fuel
- - , B residue, H20
6/25/80 10,000 8,000 Waste water, paint sludge
12/16/80 10,000 8,000 . T-5000 water; B-3000 fuel residue
T-202 6/11/80 5,000 - MI: MT - |
- 6/29/80 . 5,000 1,500 Paint § pigment residue
"12/16/80 - 5,000 - -1,500 Fuel residtie ‘
VTS-1 6/11/80 ~ 4,000 ¥,500 . - Recovered Bibsphoric acid-
. 6/25/80. .. 4,000 . 3,500 Recovered phosphoric-acid
P 12/16/80 - 4,000 = 0 o L



EQUIPMENT - =  DATE OF CAPACTTY  ~ ACTUAL ST
NUMBER INVENTORY _ GALLONS GALLONS __MATERIAL
VTS-131 . 6/11/80 5,700 ML MT |
- 6/25/80 5,700 . 3,000 - Crude methanol/phosphonc acid
o 12/16/80 5,700 3,000 Crude methanol/phosphonc acid
" VIS-33 6/11/80 - 4,500 1,500 . Recovered phosghonc ac1d
- - 42/16/80 4,500 0. 0 _ ) |
" =VTS-5 6/11/80 3,500 2,000 . Thin film bottoms
S - 6/25/80 3,500 . 3,500 Crude fuel -
. 12/16/80 - 3,500 -3,500 - Crude fuel water
‘?ijv'fs.f-‘4o'z " 6/11/80 3,000 - 1,500 Recovered methanol
’ 6/25/80 -.3,000 3,000 Methanol/water
- - ="12/16/80 3,000 3,000 Methanol/water °
B YT.I-B . 6/11/80 2,500 . . ML MT
T " 6/25/80 2,500 1,500 Fuel blend
AL 12/16/80 2,500 0 0 3
T4 é/11/80 6,000 2,000 . -z Thin film bottoms
WU 6/25/80 6,000 5,000 Crude fuel
o -12/16/80 6,000 4,000 - Thin film bottoms -
YT 6/11/80 4,000 A |
R 6/25/80 4,000 . 3,000 Water from treater tanks
~ 12/16/80 4,000 © - 3,000 Water from treater tanks
. VI-183 . 6/11/80 6,200 5,000 Fuel blend
N L 6/25/80 6,200 6,000 Fuel blend .
N 12/16/80 6,200 4,000 Fuel residue ‘
VT-23 6/11/80 6,200, 5,000 Fuel blend
- 6/25/80 6,200 6,000 ‘Fuel blend
“13/1&/80 6,200 1,500 Thin film bottoms
=VIS-11 7 .6/11/80 6,000 —= 3,500 Recovered solvents
T 6/25/80 6,000 3,500 Recovered thimmer
L VIS-365  6/11/80 6,200 6,200 Recovered solvent
VTS-4 6/11/80 1,600 MT MT
12/16/80 1,600 ~ 0 0 .



EQUIPMENT.

DATE OF -

_INVENTORY

- “{”CAPACITY

L VTS-219 .

6/11/80 R

6/25/80 -

: 12/16/80

Thin fl]m rec. 6/25/80‘;, '

iVT:»Z‘l = 6 o
© . 12/16/80 - .

62580
12/16/80 o

/25780
12/16/80 -

e/25/80 |
~»6/25/80fvg¢f; - ,2,,;1_,e4KVKJ‘
: .;.m 5/25/80115Ef? jeli:aeeej :J:“‘ -
';; . 12/16/8015i o

12/16/80 f;,,fyﬁ

;lVTSfGS

. 7 .
. +

tﬂ°lvT§100 -

?**vw-se“
4:1 drums T

| Sludge Box

I

6/25/80

76,200 7

,.;i 3,000 ,"

3,000 3,

5,400

5400

;. 4,500

6,600

>~

7

__MATERTAL -
'ﬁécdve‘red methanol
Methanol/water

~ . ‘Methanol/water

" Recovered thinner

e | I-‘uel blend :
""- Thm f11m bottoms

| Methanol/water

o f Fuel blend
C Fuel blend

D1ese1 011 (fuel for tractors)

Recoveréa‘

f

Pamt plgment sludgev
: Fuel re51due | |

Sludge

- R Y



' STATE OF NEW JERSEY ) S AFFIDAVIT OF o
o : S8 . - .7 ALPHONSF IANNUZZI, JR.
. COUNTY OF MERCER ) -~ - . . :

ALPHONSE IANNUZZI, JR., being duly sworn according to law,
upon his oath deposes and says: I '

- L. I am employed by the Department of Envzronmental Protection

:",1n the D1v1sion of Waste Management ~I am.presently a851gned to the

nu-Northern Field Office of the Bureau of Field Operations with respon31bility
i}jfor inspecting Solld and hazardoua waste facilities to determine whether ,
fﬁ;they are complying with State and Federal env1ronmental laws |
“,:. T ”2; I hold a Bachelor of Arts Degree in Environmental Science .
'i;from Stockton State College In addition, I expect to receive my Masters
pgDegree in Env1ronmenta1 Science from New Jersey Institute of Technology
in ay 1983.
B 3. In connection with myidutiea as a DEP inspector, I have
| inspected the Scientific.chemical Processing (SCP),facilitiegllocated_
at'216'Pater30n;Eumk Road, Carlstadt,‘New‘Jersey (Carlstadt site) and
| 411 Wilson‘Avenue,-NeWark, New Jersey (Newark site); |
4. Between January 1981 and January 1983, I inspected the
Carlstadt site approximately 15 times. My most recent inspection was
‘conducted on January 12, 1983. A copy of my inspection report is
attached-hereto as Exhibit "A". During this inspection I observed
leaking tanks, drums and}tank trailers. In particular, I noted leaks
near tanks No. 105, 114 and 118 and around the drum storage area adjacent

to tank 105.



- v
-,

5. During my. inspections of the. Carlstadt site on March 3

1982, June 16, 1982 and October 15 1982 1 observed leaks at the

- same locations as set forth in paragraph 4 above.

6. During my inspection of the Newark site on April l3

..'1982 I noted that drums were deteriorating and falling to the ground

7. In my ooinion, the Carlstadt site poses a substantial danger

because of the high potential for fire or explosion. The waste in f-

‘fstorage tank 105 Whlch has a capacity of approximately 5,000 gallons,

'is presently corroding directly through the walls and onto the ground.

'Further, -the drums stored near tank 105 are severely rusted. In the event

» that the waste from these vessels ignited a chemical fire emanating toxic

‘ﬁhazardous fumes would result | Such a fire would endanger those who work

.and live in the area near this- srte

/-\

- 8. Finally, in my- oprnlon the leaks and 'spills of hazardous

fsubstances at the Carlstadt srte are cau31ng pollutlon of the surface

. ‘and groundwater of the area

AN
N

\‘\ o L’f‘/’/ n(.LL\D?_'fh NI A P
- Alphonse Lannuzzd,/Jz. ,

Sworn and subscribed to before me

this U day of March, 1983.




AFFIDAVIT.

STATE OF NEW JERSEY)
COUNTY OF ESSEX ~;ss. o
I, JERRY MAZZARELLA, of full age, beingvduly'swgrn,
_upon oath accordxng to law, depose and say:

.,l, I am the Chief Assxstant Assessor of the C1ty of
Newark.

B2 The- Tax Assessorfs bfficexﬁaihtains an abstract‘
‘of the recorded deeds in the County of Essex. | |

| 3. 1 have searched the sa1d records for the owners
of the property located at 411 Wllson Avenue in the C1ty of
'Newark, New Jersey, more partlcularly descrlbed as Block 5020;
Lot 98, Newark, New Jersey. o - | vr b
| 4. The names of the record owher of said property
is LEIF R.. SIGNUND & DOMINICK PRESTO, . Partners, located at
411 Wllson Avenue, Newark, New Jersey.

‘- 5, The above statements are ture to the best of my

knowledge and belief.

SWORN AND SUBSCRIBED TO
BEFORE ME THIS ~[ //\ - DAY.
OF (_%..‘(L ’ 1983-

- e i
—— o
N

/, o’\-/ ///’/'.IQ. / \171 /r(_ /
Attorney at’'Law of New Jersey

R
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SRR o ST bt ,:'“\-.,;33,': IPAIBUY, modethe Ist dayof. Jumiary 75,

¢ : : . i B
e Mevmmwo LEIF R. SIGMOND and BCHINICK PRESTO, partnors
S : t/a ol ¥OND & PRESTO ‘ - i
P ‘ . : I
i eushitngorlodatedat 18 Glen Road - T -
i il ' A AR sharford L ° in the County of
Bargan Bomughmd State of - New Je'.}%?er : , hereti designated as the Landlord,
“ ] : ’ : : s

ENERGALL, INC., a New “{J‘ers_e‘y Corporation

regiding orlecatedat 411 Wilson Avenue . ' L I
. indaz “City " of Néwark - in.the County ¢f -
Essax " and Stateof New Jersey hierein designated as-the Tenanky
Tliipegacty that, the Landlord does hereby lcascio the Tenhnt and the Tenanl docs hereby rent fromy
© the Leidlo=d, the folloving described premises:  a portion of premises known as 411 Hilson

Avenuz; Newark; N.J., all as described and dosignated on-the attached sketch waich -

.
- S —— —

- aa

is made a part‘hevredf. C ¥
foratermof Ten (10) years . . R a1,
_commencirg on January 1 '~ 10 76 ,ondendingon  December 31, 1936
to be-used and occupicd only and for no other purposs than chemical plant, including fuel ~
* - . ‘ “

pon the Gollowing Conbitions and Covemamts: - o o
+ s  Ths Tenant covenants and ayrees to poy to the Landlord, oa ront for gnd during the term hereof, th sumof 1}
'$12,600.00 THELVE THOUSAND and no/100 DOLLARS - -  inthe following vamners 1§

B 'Sf&o.bb per month payable in advance-cmﬁnencing with January 1; ifﬁ_&,- and on -the
firstday of each and every month.thereafter. The ‘rent shall be increased, pro rgta;

* -for.any increase in taxes.over the bhase: year, 1478,

) | 204t The Tenont has ezgmined the prémises and has entered into this lcnse witkout any reprcsentation on the part
of the.Landlord as to the condition therco], Tke Tenant shall tzke good care of the premises and shaoll at the Tencnt'sown cest -
- axd exyense, make.cll repairs, ircludizg paintizg and decorcting, ard ehall maintein the prémises-in gocd condition and staly
of repair, and at-the end or other expirots .of the term hereaf, shall deliver up the rented prrmiscs in good erdc? ond condi
‘gsom, wear and tecr, Lm a reasonnbls uss thereof, and damage by the slementa uot resulting f-om the neglect or feult of ths

i salid, aevpeid. DB 1.nan. viall acilho e, s nbir 2 3 1 :!if:{t %0 gid:r alky 14y 1, yurds, extvcnesy, Ynl"vars and
stairs, but shull keep and maint:in the saine in a clean condition, fres from debris, truih, refuse; anow and ice. ‘

Ard:  The Tenant shatl promptly comply with all laws, ordi rules, regulations, Feguirements and ¢ irectives
of the Federal, State gnd Muﬁicipq%ggmma :rl’ublfc» utkpriliss cnd o allthw'-'glepurtmmta.bnrm and sub!ivisions,
applicable to and offecting the caid prouiscs, their use and oecipancy, for the correction, prevention and abatemer.t of raiie
sanées, violations or other grievances i, voon or connected wilh the aaid previses, during the term hereo/; and shall rromptly
comply with cll orders, regulationa, requireménia and directives of the oard of Fire Undenwriters of similar authnrity azd

. of any tamivance eoxpanics which Acve isxued or arc ahaiit to vigue policics of insurancs covering the said yremises and i3
-+ contents, for the prevention of fire or other caznally, damage or injury, at the Tenant's owi coit and expense. R

Sih: - Thé Teriiit shall not cavign, marigage or hypotheeate thia lédss, iinv sublet or subl the premi:

or
any part thereof; noy ccsupy or use the leaved premives or any pnrt thereo], nor permil v nuffcr the same to bz occupied or
used fur Ry purposes other than ua Kiercin limited, nor for any purpose deemed unlawful. Jisrepulnble, or extrm hazardous, on
aceount of fire or other casualty, . '

stz _ No alterations, addilions oF imjrovwinents aliall be made, and mo climats reyulating, dir eonditioning, cooling,
leating or sprinkler systems, television or radin antennas, heavy cqu?mimt. apparatzin and fixlures, shall be installed in o2
w! astached t the lcased premises, withoul the wiitten conneéntof the Landlord. Unluas otherwise provided herein, all auchgliercs
4 tions, udditionis or iniprovements aml systems, when made, inal edd i or aitechod to the acid premises, shiall belony to.and
beeome the property of the Landlord and ghall be surrendered 4 the premisce dad as part . rerévf upon the ezpirutioncr
gooner Lirditnation of dhis lease, without hindrance, molestation o ) ’

_Bfh: In msc:%ﬁw or otlier vasualty, the Téiiunit elia!] give iamediate.nntice lo the Landlovd. I} the premices shal}
be purtially demaged by Rre, the clements «r other casally, the Lundlord ahell repnar the sapic an apecidil 7 as procticadle, dul
tice Tendunt's obligation to pay the rent hereunder ahll ot cenne, 1f, i thie vgamion of the Lanslunl, the prenities bes esicas
sively end sulitant:ally demagd 6a o rénder them wnbannniahle, then the 106t hindl ceise untif sich line ug tia primises.
shall b¢ trude tengitable by the Lendlerd. Hotsever, if, in the o'jﬁm'qri-ol_t]. ¢ Lidicpd, the preciissa be tatelly deetross) o g0
eztenyiveiy end v:.-:ba.'mx!i:x{’y damagud ds te Feqiirs prectiselly 5 rebuilding thered Lhe pEat ghinll timn.
of suzh destFuctiva z4d thin and from thencefarth this {ensa aacii care to an enrl. 2§

i this clanze decome sivetive or be epjuicule, if the fre or otisr epsual’y er:d LSame
ot nrgligence oy Snproper conduct of the Terent or the Tennt'a eg.nte, crploye

Siunecs or giiccessore. In guarh ease, the Tonant’y linkiliy for the payment of r

) 2 bormd heFenf on the Tennata port t g2 porform s shad 8 lia e ta d&
Lo dlurd jor the durarge arel weas saffura tne Lanli: If tha Tenent agrigat i of the wicks |
Jierein vooered, them Lhe proceedn of suth taci ance. ahafl o poid over 20 tas Ly vt o) the Lundio=ie eosls

0 Fak sz2 carpiers ahail uave v reconron ayeinat the Landicrd for
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° "X Tennat nr the Taiiint’s agentn, e mplayees, gueatn, QeFsem, Mmritens

Cas

‘ . . lﬂ’;?ééii,u_ln. unigneen ar wn cravirs, he Tonant shutl
sonef ths said dumugd oF ¥eplaer ur replory any degrriged prcta.of the premiscs, as specdily aa puanible, ut the Teaunlly vd
N 2 svind e PeNAS, : ' . -

. mace

4010 Thé Tenant shalluot place nor alleic-to e placed afysigry of eny Kind whatsociy, i 2, in o7 alout theasid -

¢ w2 idid gr EBY pzu:t'_!lx:iedl.' cxcept of adesign cnd.strictirs _::_ud in or ¢2 830k plazes as may ben al rtm;_'m!cd to by
T Lendlurd in wriling: In case the Landlord or the Lamllazi's egents, cmyployres or vepresentativey i 4oy itngcesiary -

remiszior o6
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L rimags cny guch signs i order to paint or make any ropairs, clierations or iriproveiients 11 or wpen i L peoy ¢

- pret thereof, théy may de 30 removed, but shall be replacad 6l k2 Landlord'a expenaa whén the asel repaira, cligretions or

T srsvements shall havs been completed. Any signs rfaitted by the Landiord sicliat all times caaform with all mamicipel
orlinances or other laws and regulations a,pﬁea le thersto, : '

18t The Lardlord skall not be liable for any dumege of injury which-may be giestained by the Tenant or my’

olrer persom, as @ eonsequence of the failure, breakage, leakage or obatruetion of the water; Dre o, 310N, R2WCP, 210
il pipes, voof, drciny, lewders, gutters, valleys, downspsuta or the tike or of the electrical, g pumer,. CORVEYUr, Tefrids
inkler, airconditioning or heating syatens, clevators or koisting equipuiens; or by regzavs 0f $he elmientay or

rerulting from the carelesiness, neg ipence or improper conduct on the part of ony other Tennzt or of lac Landlord or'tls
L nllonts or this or any ather Tenant's agents, employéed, guests, licenices, inviteds, sublencaly arsignees oP SULCCIIITIY
or attrihutable to any interference with, interruption o “or failure, begond. ihs control of the lundlord, of cay acrvices o bs
furnished or supplied by the Lanclord, ‘ i Lo :

12ths  This lease shall not be o lien againat tho raid pnmuuju reapect to-any mortgages that may hc‘rﬁﬂgf}o
zl'ti'l-‘ld sipon said premises. The recording of such mortgngeor mirtgages shall have prefercncs eud precedencs and bs gupérior

prior a lien fo this legsc, irvcapcctive of thé date of recordiny dnu ke Tenant agrecs to c23culs eny snatFinents, withaat

€ost, which may be dremed necesaary or-desirable, to. further elfect the.an wation of this lease to any such movtgdgs ar

mertgayes A rofiisul by the Tenant to exccute guch instrimenta shall-entitle the Luridioni to the option of carceiling this

lecae, and the term heréof is hereby expressly limited accordingly..
13ihe.  The Tenent haé this clnlnlc;um'lﬂl with k¢ Ll

wrnt of the rent Lereunder and the full u 2
of the Terant to de performed. Said sun shall de retirncd ¢o the Teuant, withaut interst, eftc

fowil the aum of 8 . - dr gectirity for the g2y
ad faitnfal performancs by the Tenant of the covendnts and conditions o3 the-part
; rthe e’:?jimt,:on of the tery
Lereof, orovided that the Tenant kes fully and faithfuily perforricd all.anch covenants el clitions wud is not in arreary in
rent. ﬂu‘r‘in‘g the term hereof, tiic Lendlord may, if the Lardlord oo slvels, have reeniirse to. auch.areurity, to make good eny
default by the Tenant, in which cvent the Tenant shell, on d:ntond, promptly rratere aaid security to ite origingl smouat.
. Liability to.repay said securily to the Tenaat shall run twith tie reversion and titls to sud premiscs, whither ¢ y changs A
. oumcnl?x‘p thereof be by voluntdryj alicnation or as the vesult of &m_ixgi@ sale, foreclosuré or ather proeeedings, or the e=ercisy
of a right of taking ar;mr‘y by any mortganee. The Lanilord shall asstgn or transfer said roenrity, for the bcn_cﬁl of the Leannt,
%0 any subsequent olner or, holder of the re. seryion or titls Lo said pr emises, iz whinh caze the araignee shall becore liuble for the
4 hereof at b réin provided, axd the asgignor shall be ed to be Feleased by the Tenant fronvall linbility to return
_-sch security. This provision shall be applicab!s to cvery alienation or chengein title and sitill in no wise be deented to permit
the Landlord to retain the sceurity after termination of the Landlord’s otonership of the reveruion or title, The Tenant shail
no morigage, encumber or assign security without the writtes conaent of mﬂmllard : .

. 1ahs If for cmcg reason it ahall be impoagiblc to obtain fire and other hazard visurance on the buililingas end -
improvements on the lecscd premines, in un amount arid in tlis form-and &-insurace coimpanica acéeptable to the Lendlord,
the Landlord may, if the Londlond eo clects at any time ‘thereafter, tevaiunate. this lense and the teri hcreof, upon gicing to -
tha Tenant fifteen doys noticein writing of the Lardlord’s intention so fo do, and upon the giving of such natice, this leazs
the term thereof Bk terminnte. I by redson of tho uae to:which the premiscs are put by the Tenant or character 6] or ths -1
mannér in which the Tenant's businees is earried on, the insurancs rates for fire aiied other hasardy shall ba increased, the
T'enant shall upon déniand, pay to Ute Landlard, as rent the-amounts by which $he preminmns for such insurance ave incrécsed.
. Such payment chall be paid with the next installment o rent bit in:no cuse later than ono south after such demand, whichever
occura sooner. e . . . R

R 15th:  Ths Tenant shall puy when due all the-vents or qlmrgg]ayvmf oF othér utilities used by the Teaant; which
art or moy be assesskd or imposed upon the lgugﬁrmtm or which ave.or may be charged to the Landlord by the supplisry
. threof during the teym hereof, and '3/ not paid, st Foita or charpes ahall de added to and become payabls ay additioral rext
" dosth the installment of rent ne=t due or witian 30 days of demard therefor, whichever occurs 3oomer. .
. 10tz If the lend dnd premises leased hercin, or of which the leased premizes are ¢ ,.ar.any portion thereof, .
shall be tcken under eminent domain of condémuation pmra!-'n,qs, or if st or other action shall bz aistitnted Jor the tnkmi
- or condexination thereof, or d‘{ in licu of ang formul condemyution ‘proccedings or actiony, the Landlord skall grant.on option
to purchase and or dmh sell and contey the ‘said premises or any portion_thereof, to the pdvchj[a:n;ql or other public
aathority, agerey, lgsdz or public utility, wweking to take sail last vl premizes of Uiy gartion. therrof, then this l22ae, a3
the option of the Landlord, shall terminate, and the term hereof ahnll 47d a3 of wch duts as the Landlord shall f.o5y notics
in writing; and the Tenant shall have no claim or right to claim or be entitlcd 1o uny portinn of any amount which may ds
cwarded as domages or paid as the result of sueh eondemnation procecdings or'pnid ay the prirchese price for such option, -
acle or canveyanee in Lieu of farmal condemnation prn«‘cam?a'. and all rights df the Tenant to damages, if ang, are hereby
- o { ! ]

c‘z:fnia_ ed to the Landiord. The Tenant agrees to cxceute end deliver E;Il*iz}itmm‘qta.,at the ecper e of the
L

as
le uezmm;r‘nqund to exprditc any condemnnation procecdings or to effcrtunto a propcr'tmmfc'r of titls to suc
{.or-o J

public authority, sycncy, body or publio ulilily sccking to take or nequire the gaid landy und premives

gerecrnmenta Y Y ‘ [
oF Gty e 1.an taecu s Th Tirart esre onta i agvecs to warale tlic susl uremincy. remove. all the Tenant'a personal prop-
ery therefrom and deliver up pee cablé poaseasion thereof to the Lanalorii or tv suru ather cr.'l’_r'ly dediprated ty e Lasad
1, the dforementioned noticc, ‘uiliere by the Tenanit mmrnlv wilh any provisions in this clunse ghall aubdject the Tenant to
su*h costs, expenies, damayes and losses as the Landlord may incuy by readon of the Tenant's breach hereof. )
17¢hz  If there should occur any default on the part of the Tenant ix the performance of any conditiong aitd cove--
, fu nta lievein contained, o if during the term hrenf Mhs premisesor any jart thereof Phall be or l.ecome abariloned ar descried,.
< ented or vacant, or should the Tenant br evicted by sunitnary proceedings or atherwise, the Landlord, in adilition to any
" ot 1er vemedies Kerein eontained or a3 may be permitted by iaw, may ¢ithcr by foreo or otherwise, withoi being liable for
- oseention therefor, or for dastuiis re-rater the sid premiscs and the sums haove amd 8gain poneeas and cvjoa; aidas agens
Jor the Tenant or otherwise, re-let the siremiaes and receive thé rénta therefor and apply the st .0, first to the payment of such
czpenacs, Tens le attorncy fced ard rostz, aa the Landlord may ligve beest put to'in re-entoring and repossessing the soms
¢+ d in making such repairs and glicrations cs ~1n¥ be ticcedaary; and cecond to the payment of tis rents 2ue herrundér: The
Tenant shall remain lable for such ronis as muy re 9
i o Landlord, to the extent of the diffurence betivren. the rents res=rved ficrennder aml the vents, if any, receival by the Laad-
lu#d during the vemginder v/ the unespired teim ke cof, after dediicting the aforementioncd erpenscy, fees and costs] the
snme to be paid as such deficiciicics ariyc.amd eve usccrlained cach month. . -

¢ in arrenryand also the rents as mup accrue subséquent to the resentry by

13th:  Upon the ocenrrence of any of the carsingencies set fortk in the preceding cimmae, or ahotld the Tenant be
edjudicated @ bankrupt, insolrent or placeil in reesivership, or ahsald groceedings oc instizutel by ar aguirst the Tengnt for
bunsriptey, insulvency, veceivership; apreement of composition or a .nment for the binefit of creditars, or if this lecse or
the estate of the Tendant hercunder ahnll pass to another by virtite of 21 conrt proccedings, writ of éxecution, lery, ecle, or by
operation of law, the Landlovd many, if the Landlord 20 clécts; ot any hare therdafter, irrainnte thiis leuss end the torm Bereaf,
Rpon giving to the:Texant or to any trusteée, rreciver, agsimec or ther perany in chargenf ar ecting as custodian of the azesly
" or propeziy of the Tenant, five:dayy fotice In writing, of tae Lavdlprea ciezniion 22 te da, Upon ire Fiviny-of fuch Roties, 1N
“lecs ared the Lerm hereof 8hi {l.end on the dnte.firec ‘i wiich 2ot date g (he dataoripinelly arel i3 thea 1223
for tisg espiration héreof ; and the Lukdlord shall iave the righl to 7oy
tyjercior atijerwige, wathaut liability. jor Aquenes. i

see ©.bmereany, gaods, felires and shullels therefram;

join: ARy equipment, fisturea, youls o7 othiér prars
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. 2 portgaga on the demised premises.

‘27th:> The Tenant has examined tie ﬁrcmises and,aécepts therr {n tﬁeir prosant
cond{tion and without any representacions or guaranties, vihether oxprass, irpliad

" or otheruise, on tha part of the Landlord as o the present or future condition of
the premiseg._ : . ' e . ‘

28th: Tenant shall not be respansible for any repate ta any of the structural °

‘purts of the building or’ the roof cxcept wiwen damage.is csused by the acts of the

Tenant,

23th: .Any‘improvemen:sg'repairs“of qddiiians tb tre é]e;tfiﬁal. piqmbihg.

heating systems or other systams shall be made by Tenant at his can costs and expensa,

-~ 30th: The Tenant shall pay the tzndlord as additfona! rent his proporticnate.
share of the redl estate taxes assessed and Jevied by the City of howark 2qainst the
land and buildings of which the demised premises are a nart fmmediataly upon demand
by the Landlord, - ST ‘ P . o

31st: The Tenant shall pay for a1 gés, fuel for hear:?wateh;_pfopq?iionate

:h-sharevof sewer charges, electricity and all other utilities ia qdditiqn_to tha othe( . .f :

prpvisions contained. -

: "".3an:' Tenant shall paylasiaddit{on$1 hi§ propartionate share of the gpsEAo?tthé '
. Electro Protective Service imediately vpon demand hy the Landlord. . . e

‘, 33rd: Landlord shall have the éimeﬂiights and remedie. for thg'¢efaﬁ1t bylthé

" Tenant 1in the payment required for any additional.rent as the‘Landlord h;s against Lhé,

Tenant for the nonpaymﬁnt.of regular rent,

" 34th: The Tenant shall Wndemnify.'ﬂaféhd ard save harmless the Landlord from.

a1l fines, suits, procedures, claims and actions of ary kind arising out of or in.

. any way connected with the Tgnant‘s use G occupancy of. the demised premisgs.

35th: Upon ghe,reaébnablefrequést'of eftlier party at any time or from time to

time, the Landlord and the Tenant aqree to exvcute, ackniwledqge and deliver ta tha

other, within 10 days after request, a writtan institient duly crecuted and acknow-

a#*"'Ieﬂged. (a) certifying that this lease has not been modified and is in full force ang'
- - effect, or, if there has been a modification of this lease, that this Teas2 is {a full

force and effect as modified, stating such modofication: (b) specifying tha datas to

35th continued: not, to thz Ynculedge of tiie party axecuting such

' which the annual fixed rent and additional rent-have been paids (¢} stating uhethar or

© {nstruzent, the other party is.ia default; and (d) stating the comTencement ; e

date of this lease. Notwithstanding the foreqnipg, the 10-¢ry pe=~fed Lhal:
be extenced with respect T0 3 roquast from tne Tenant to the Landlord in
the event the Landlord's responss to 1tlshall be delayed by a moitgages holding

‘36th: If at any time during ths term of this lease a tax or charge ba o
imposed by the State of dew Jersoy or the county or punicipality in which ihe
premises ara located, pursiant 0 2w future. 1oy, which tax or charge shall be

-baséd on the rent paid by ih2 Tonant ¢o the Landlord, the Tenant shall ray tha

Landlord as additjonal reni, upca damand oF the Landlord, suéh tax or charga,

The foragoing shall not requira pavmant by tha Tenant af ahy 4ncoma tazes

assessad agarast the Landlord or any capilai lewy, franchlsze, estata, successien,
inheritance or transfer taxes due from he Landlosd. . ’ o
37th: The Tenant shall, at the Toenant's own éost and 2xponse, maintain |

the sprinkler sysiem {n the demised preaicds. All uater utllfty chargas and
Tees with regard to the sprinkler sysi=a shall be paid by the Tenant. 1f the .
Coard of Fire Underwr{ters or any f2z:u), stata - runiciEal government rocuiras
or rzeoowmands any changes, alteraticas ar . 42itisnsy spriniler hoads or otker
equigment a2 gmde by reason of the F2rant's Susindssd o locaiion ae sarkiticns, g
trad2 Tixtures ar othar contonls, ©F sury £ ancos 2l or additidngd

Fif IS or othay equipm3nd posama b s LAl dpens o7
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fl'to the Landlord; (b) provide that no act of the Tenant s
“1of the Landlord to reccive and collact. the fnsurance proceeds; and (c) provide .
. .ithat the rights of the Landlord shall not be diminished because of any- additionat

. ‘l‘ . . . - YRR . .
v . . -

335‘¢‘ The Tenant shhll pay and discharge as aodltxonal rent a proportionate

'stare a? a1l dnsurance premiias o the damised bu11dfng, for the following insurance
© [caverasas, which insurance premiums shail ba based on all 1nfurnnce on the land :

and bua)ding of which the demised premises-are a part:

(a) Lloss of damage. oy fire. Toss or damaga. by other rtsks ‘contemplated
within cxtended coverage endorsements (2s such endorsements are custemarily
weitten in the State of Hew Jersey): such other risks as shall be carried by the
tandlord (including but not limited to "all risks® coverage, flood insuranca and

~ -iglass breakage insurance); water damage (including sprinkier system) 1iability
- ‘jinsurance; 2and vandalism and malicious mischief insurance. This {nsurance shall

(3) nam2 the Landlord as the insured and provide that an{ }osg shglltge pggggle
all impair the r

- ‘{insurance carried by the Tenant for the Tenant's own account.

S il e

(b) General 1fabiifty insurance covering.claims fo- bodily 1pjury. death..
o' property damage occurring in or abaut the demised premises, including any

" {sidewalks adjoining the demised premises. - This-insurance shall le {n the amount "
7107 not less than $500,000 in tha event of bodily injury or death Lo any one person; -
inot lass than $1,000,006 in respect of any nne accident; and .nnt less than 850.000

{ar property damage; and shall name the-landlord af thL insuxed . .

(c) The Tenant shall pay the Landiord the Tcnant‘s proportionate share of

I the fnsurance premiums, upon the Landlord's demand. If the Tenant falls to pay, . g

the Landlord sha]l have the same remedy as provided to the Landlord in tnis aease ﬂ :
for :tha Tenant ‘s default in the payment of rent, * '

(d) In oddxtion to Tenant paying his proportionate share of the 1nsurance

1 sut forth in subsection (a) hereof, he shall pay any increase in the overall pres
<-4 nlum caused by Tenant's use and occupancy as related to tha eatire structure or any
- ;ortion thereof an as set forth in Paragraph 14th hereof .

—iwon

[
4

‘ 39th: Mo receipt of money by the Landlord from any reec fler. trustee i

elins

i
!
.|
1

. or custodian or debtors in possession shall reinstate, contlnue or extend

ey such receiver, trustee, custodian or debtor In possession or operate as a

7+ uaiver or estoppel of the right of the Landlord to recover possession of. the -
" ! demised premises for any of the causes therein enumerated by any lawful remedy,
:. and the failure of the Landlord to enforce amy covenant or condition by reason . °

"of {ts breach by the Venant: after notice had, shall nut be deemed Lo void or

affect the right of the Landlord to enforce the same covenant or condition on o '
" the oc;asioo Ji any subsuquent Jufault or Lreacii. : :

- 40th: - This lease and the obligation of Tenant to pay rent and.perform
all of the other terms, covenants and conditions on part of Tanant to be per-
formed shall in nowise be affected, {mpaired or excused because Landlord is .
-unable to supply or is delayed in supplying any service expréssly or imdbliedly .
to be supplied or is unable to make, or is delayed in making any repairs, addi-
tions, alterat’ons or decorations or {s unable to supply or is delayed {a-
.supplying any equipment or fixtures if Landlord is prevented or delayed frem
50 doing by reason of governmental praomptiion in connection with a Natfonal.
Emergency declarea by the President of the United States cr in connection
with any rule, order or regulation of any department or subdivision thereof of -
any governnental agency or by reason of the conditions of supply and dvwand
which have been or are affected by war or other emergency, or any other matter
beyond the control of the Landlord, 1nc1Lding but not Mmited to weatier can-
4{tions.

enERGALL, IRC. SIEONYY PRUSTD. )
A
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F'the ters of ‘this lease or affect any notice theretofore given to the Tenant or fo L?" S ‘
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2815t This lease contding the entire coniract between the parties. No representative, agedt or-emplopee of the
Laadlord has béen authorized. to make.any vepr tations or promises with refcreiice 10 the Wi i'r lctting or to very, alter
or modify the terms hereof. No adilitions, changen or modifications, renswals-or extensiona hercof, ahal! bs binding unless .
seuced to writing and signad by the Landlord and the Temant, v , .
- - .
-
« See Rider Attached °
* v -
’ " . . * o
" . :
. . :ir .-. T
'. .' T
. § » ‘y
: L . * Moo
1 . ! s
.
R . o
i The Landlord mey prrane the tﬂia} 1 ar yemedy songkt:in any invalid clavse, by eniforming the said clusne with the pro-

Ynatcllment of r'é_if'tilti’r any breach by the Tenanl, in any ana ormore tnatancs d; shall nit bio constiied or Jecmed
iev or arelingiislinient for the. futuro by tha Lundiord of any such conditivns and covenants, options, ¢cleclions
hui the same shall continue in full force and effect, . p

o . g All wolicen vegtiived nwder the terma of thia lease ahall be given amil uhall be ruinplete hy mailing auech
watiees. by ccrlified ar registcred mail, return receint requcited, to the address of the partics ay skawm o the heail of this
lease, or 10 sich other eddresi as mcy bé designated in writing, which natice of ehange of adlress shell be Given in the

scing munaer, : :

asths - Thé Landlord cavenants and represeuls that the Landlord i3 the otener of thé primiscs kerein loased and
ha the right amd authorily to énter intn. exeenta and dcliver this lease; and does further covenant that the. Tennnt on
pn ring the rent aid performing the ronditions and covcrnanle hrrein contained, shall and may peaccadly and quistiy have,

ﬁ: 1and erjoy the leascd premisca for the tefin aforementioned, -

. rixions of Lhe statutex or the regnfatious of any governmesnital agcncy in anch ease miade und provided agif the particxlar pro.
visions of the applicable itatutes or-regulations were act forth harein at lenyth. ’ ’ .

~  In all yeferciiccs hefein to auy pirties, prrsons, enlitles or corporalions the nse of nny prrtiealer gender or the
plural or singular member i intended to incliwde the approprinte gemder or nuomber ax the teat of the within instriment ricy
. veguire. All the termas, coremants anil eonditionn hicrem cuntained «hall ba jor and shall Vinre to tlic benefit of wnd xinll bind
l ihe veapeetive partics hereto, amd their heirs, exccittors, ailministrators, personal or leyal repreentatives, sicressors aml

_ assigng, . i ‘ i ) e ‘ C

© . In Witness Wiherea, the jiarties hereto have hercunto sct their hands and seals, or causcd these pres-
cnts to be sigucd by their proper corporaté officers and their proper corporate scul to be herito affized, the

- day and year first above written.

: , PRESTO ,
: Eigﬁjzb. Senled and Delivered er o : £ : '
: T mtepnmneeat . ey Lo
! T orQuestd b s ~ Enrr(xem.. IfC. \ L
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JOHN J. TEARE, CORPORATION COUNSEL
BY: ROBERT MacDONALD, ASSISTANT CORPORATION COUNSEL
Law Department, 920 Broad Street, Newark, New Jersey 07102
(201) 733-8716" :
Attorney for CITY OF NEWARK
o MUNICIPAL COURT: CITY GF NEWARK
DOCKET NO. 96944

STATE OF NEW JERSEY,Z(CITY:

OF NEWARK),
| Pla;ntiff" o : I . Criminal:-Action
—wvs- _,  AFFIDAVIT

DQMINICK PRESTO and SCIENTIFIC

CHEMICAL PROCESSING, s
| ,Defendants. g
oo’ se ee e T T TS ‘ﬁ

STATE OF NEW JERSEY)
COUNTY OF ESSEX. . )

do say:

1. The'undersigned is'aanSsistant Corporation Counsel
employed by the City of Newark who prosecuted the above referred
to caég,

2. This matter involved allegations that Dominick

~ Presto and Scientific Chemical Processing, created and maintained

certain hazardous conditions at 411 Wilson Avenue in Newark,

New Jersey in violation of the B.O.C.A. Fire Pfeventien Code

~on May 18, 1982.

EXHIBIT "M"
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3. This matter was tried on August 6, 1982.
'4.‘ Mr. Presto and Scientific Chemical Processing
were found guiity of failing to maintain an operative sprinkler

system and operative fire doors and of failing to submit a grid

-~ and 1ist of materials'stored‘at 411 WilsOn Avenue to the Fire

Department by the date complalned of, May 18, 1982.
5. A sentence w111 ‘be 1mposed 1n thlS matter on

May 11,-1983; By that date the defendants should have the

sprlnkler system repalred If the defendants have not made
varrangements to repalr the sprlnkler system, the Court will

ndbe asked by the prosecutor to 1mpose ‘the maximum sentence ‘allowed

in regard to thls matter.
| 6. The tlme for appeal w111 run in this matter from
the’ date that a sentence is imposed. | |
7.' At the tr1a1 of thls matter, Domlnlck Presto ‘ad-
mltted receiving notlces of B 0.C.A. Code Vlolatlons.

8. Mr. Presto admitted being the owner of the pro-

. perty.

9. Scientific Chemical 'Proceésihé admitted being
a tenant in the building in question.
10. On the trial date, August 6, 1982, a grid and list
of materials was supplled to the Fire Department. |
11. This list was received into evidence by the Court.
12. Dominick Presto appeared pro-se and did not offer

testimony.




lng of chemlcals that are attached.

F1re Department took chemlcal samples from 411 Wllson Avenue.
In partlcular, the Fire Department took chemacal-samples from

certain 55 gallon drums that were marked»"Xylene". The sample

— -
N

OF 7 .ot , 1983.

AAttorney at I Law “State of New Jersey

° |

13. Mr. L1ng testlfled at the trial that he was an

employee of Presto, Inc., and that he prepared the gr1d and 1lst-

14. He stated further that the chenlcals are non- |
flammable and in particular he stated that certain 55 gallon drums .
that,were marked w1th the word,"Xylene~ contalned nonrflammable
chlorldes and d1d not’ contaln Xylene. ‘ '.

~15. On a date after the trlal of thls matter the

from the drum marked "Xylene" was found to be flammable by the
Clty s Pollce Chemlst._; ‘

| i -.lGQV The Grid and Inventory supplled by Mr Presto
and 5c1ent1f1c Chemlcal are now con31dered t0. be not credible by
the Flre Department of the Clty of Newark

17. whe above facts‘are true.'

....... B ","' . / . ..I’ o _ e
ASSISTANT CORPORATION COUNSEL -

SWORN AND SUBSCRIBED TO

BEFORE ME THIS -'° DAY

oy v sy
. -~~,A—. /. / . RS




STATE OF NEW JERSEY) | | —
- ' ) ss. o AFFIDAVIT OF
COUNTY OF MERCER ') - | . ROBERT K. TUCKER

ROBERT K..TUCKER, of full age, being duly'sworn-accor&ing to law, upon
his oath deposes and says: | | _

1. I am employed by the New-Jersey'Department of Environmental
" Protection (DEP), Office of Science and Research, as a Research Scientist,
and as Deputy pireetor] of the office. .T_I, liave been employed at DEP since
. October 1977."pfioé-to joining the bepartment‘bf Environmental Protection;

I was a research blOlOngt at the National Oceanic and Atmospherlc Administration
"(NOAA) Sandy Hook Laboratory, nghlands New Jersey, d01ng research on the effects
-‘of toxic metals ‘on enzyme reactlons in 1nvertebrate anlmals.

| 2. 1 recelved a B. A. degree 1n blochemastry from the Unlver51ty of
Cahforma., Berkeley, in June 1963. I recelved a Ma.sters Degree in blology
."h7from Humboldt State Unlverszty, Arcata, Callfornla in June 1967. I received

my Ph.D. in zoology from Duke Un1vers1ty, Durham, North Carol1na 1n June 1971.

:My specialties in my doctoral research were in the areas of physiology, bio-.
chemlstry, and enzymology of aquatlc anlmals.

3. Slnce joining the Department of Environmental Protection, I have been
in charge of a state-wide groundwater survey, involving the determination of
levels of toxic and careinogenie chemieals in groundwater aquifers throughout
and water supply. In addition, I ha_ve been responsible for coordinating a
study of toxic chemigals in public drinking water supplies and the implications
of our findings ror public health. I have also been in charge of biological |
~ studies which assess physiological effects of toxic substances on biota in the

environment. Finally, my office provides technical advice and consultation .

EXHIBIT "N"



'services to the rest of the Department of Environmental Protection concerhing

the prohehle:health'effects of toxic and carcinogenic chemicals foﬁﬂdviﬁ the
environment in the courSé of:DEP inveStigationSa As part of my responsibiiigies,
I must keep current in the.sciehtific'literature.regar&ing analytical requirements,
environmental fate and heelth effects.of'toxic and carcinogenic chemicals.

4.‘ I have reviewed recent reports by Department of Environmental: Protectlon
1nspectors as well as past testlmony from DEP f11es concernlng the SCP, Inc.
sites at-411 Wllson Ave., Newark and at 216 Paterson PlankfRoad Carlstadt.

In my oplnlon, condltlons reported exlstlng at these 51tes fbrmerly used

for hazardous waste recovery operatlons present a substant1a1 threat to the
" environment and to,publ;c~hea1th. Numerous 55 gallon drums were observed to
'vbe~1eaking with no provision to prevent infiltration through‘the‘soil to

underlylng groundwater.v;f

5. The close prox1m1ty to each other of ac1ds bases organlc peroxldes,

and other chemlcals constltute an extreme fire and explosion hazard. - For

;f example, chumyl,perox1de,.;dentlfied on site, cou1d3caﬁse fires or explosion

Lif allowed to contact reducing agents; other Orgénic'matter,‘or‘if subject to

‘ . heat or shock.

6. Many of the cliemicals identified on site, or khowh to have beéeén used

' there, present considerable danger to human health. Benzeme, chloroform,’

and other chlorinated solvents are known cancer causing agents.

7. Leakage of chemical material from containers on these sites could
contaminate ground water; the material could be washed into adjacent surface
water bodies where buildup in the food .chain could occur with potential human

consumption. In addition, such leakage could lead to direct human exposure

- through volatile vapors or by contact and absorption.

N N N N R R e e ———— e e ——— e ——
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. 8. Because of the health and env1ronmental dangers noted above it is
my oplnlon that these 51tes must be respon51b1y cleaned up and the hazards

removed in an exped;tlous manner.

/ZLJ‘A:T:.A.._.

“Robert K. Tucker

N SWORN TO AND 'sUBS.CﬁIABED N
| BEFORE ME THIS
am..., .m., c/»t. gNu T'vw)»




. appellants are not seeking to do business with the State, they are merely
seeklng to continue in business. The DEP's refusal to issue them a new
'TOA in essence, closes them ‘down for all purposes. This sanct1on is too

great a price to ‘pay for an 1nd1ctment, vhich is not entitled to any ex1dential

- value, and is in ne way mandated by the Trap Rock, supra, decision. Further,
it is not c‘ear that "moral respons1b111ty" requirement that inheres in the
L public bidding situation is Present where government issues a temporar\ operat;ng

'atthorizatzon for the operation of a spec1a1 waste facility, See X.J.S.A. 13 1E-11.

»;mﬁ»,' - Turning to the faCts in the instant case, the 1ndictnent uas onlv one of
"W'} several fattors considered b) the DEP in refusing to reissue appelrants' T0A's.
The other 1ngred1ents of the decision included.the operational h1story of the
fac111t1es, the late and inad&quate f111ng of requxred plans and reports, and
. the unacceptable handling, storage and containment of tox1c and hazardous wvastes.
The agenc; [ con51deration of the ‘indictment is unrelated to- and severaole from
the remain1ng factors.' Such other considerat1ons independentl) Support the
deterﬂinatzon that the. appe‘lants TOA $ should not be 1ssued, at the present
time, and that their handl1ng of "special waste" and ' Solidrwaste o;spcsal"-

shOuld cease.
V.. AS‘TO‘THE REMEDY

On hay 1 197,,vthe DEP adv1sed appellants that their TOA s had expired
as of April 30 1979, and that the handling of "special waste" must thereafter
cease (SCP-1). The result of this action was that the appellants were directed
to close down, pending the DEP's deczszon concerning their application for |
registration, or the department's subsequent reconsideration of the request -
for the reissuance of the TOA's. While evén a temporary closure would have
an adverse economic impact, if appellants had to stay closed for a minimum of
ten (10) months while the DEP was reviewing theit application for Tegistration,

- serious business consequences might well result (3T64; 8TS).

Although appellants provide an important service to the State's industries
jx”by recyeling and reclaiming waste prooucts, it is clear that they should be
A temporarzl\ closed so that they can devote fulltime attention to putting theit-

' house in order. It does not serve the interests of the State's economy or




.ﬁusinesses to permit the appellants to handle hazardous and toxic wastes
,1nc1uding those with carcinogenic properties, in a manner that allows
quanticies thereof to be spilled or emitted into the a1r, waters or land.
Appellants have shown a willingness to hire a consultant [2aT-74]), and begin
the process of cleanup on the eve of these procéedings, but such action

comes too late to(avoxd the temporary cessationi of their operatiaﬁs.

At this point, all of appellants energies fiust be devoted to cleanup
and cowplzance with the State's anti=pollution laws and regulations. Until

such time that the DEP is satlsf1ed that appellants have adequately add*essed

“"all sources of actual and potentlal pollution on-site le.g., from drums, process

ecuipment, contam1na ed spils, and- leachlng into Peach Island Creek), the TOA's
‘ should "’ not be reissued. In the event that the DEP, in its d1scret1on, determines
that substantial progress has been made touards the correctlon and prevention of

these offending cond1t10ns, new temporary authorizations should be renewed or -

'._relssued Any new TOA s may ‘be subJect to such condit10n= as the DEP deems .

f‘f;‘apprcpr1ate, includ1n; the p0551b1e requlrenent of the postzng a performance
" -~ bond. See K.J.S.A. 13: 1D—9 13 1E-9. ' '

";ffvxr Rscowy’wn-n FINDINGS OF FACT AND CONCLESIOKS OF Law-

- Upon all of :he competen: and credible evidence, includxng exb1b1ts

"rece ved in this hearing, and after an opportunity to obsérveé and consider

"~ the cemeanor of the withesses, and in exercise of his authority, the Administra-

'Vtive Law Judge, upon due consideration of all of the evidence and the law and
the credibility and demeanot of the witnesses, hefebyArecommends the following

findiags of'féet and conclusions of law:

1. That Scientific Chemical Processing, Inc., operates one "special waste
facilicy" at 216 Paterson Plank Road, Carlstadt, and a second such facility at

411 Wilson Avenue, Newark.

2. That Energall, Inc. and Presto, Inc. operate "special waste facilities"

at 411 Wilson Avenue, Newark.




3. That because of thelr 1nterlock1ng Ounershlp, Fafiagement and

C operations, the terns and conditlons of this Recommended Renort and Decxszon

S wzth State env1ronmental protectlon requlrenents.:-

_are appl1cable to all three (3) corporatlons.;’_.f”f;
4, That appellants handle toxic and hazardous chemicals, intludlng

. those having cancer-produc1ng propertles. Ir;‘v*

5. . That Terporarv Operating Authorizat1ons (TOA s) were 1ssued by the
: DEP to each of the four fac1l1t1es on Ma} 9 1978, and explred b) thelr own
;:terms on Aprzl 30 1979. o ‘ - o '

,'Qr,_ ”hat such TOA s uere condztloned on appellants suomiss;on of .
engzneerlng oesigns" in accordance Ulth Solid kaste Adnxnistratlon recu*rements{d

' ”;nithln four- (6) months, that is. September 9 1978. 'W~v-;

.“'§‘7t That Such TOA s were further condit1oned on appellants corplzance

L SRR T S S \ . o -
_ 8. That aopellants failed to suorlt "englneerzng de51gns acceptaole ‘
to- the DEP ‘and the necessary supportlve 1nformatzon by Septenber 9 1978 and.

that th1s def1c1encv'per51sts to the present date.

"‘9;’ That appellants have not, compl:ed wlth and continuallv v1olated
_State env1ronmental protection requ1rements as ev1oenced by the testlmony of
Dr. Ronald Buchanan and George Smadja concerning on-51te conditions. In
particular, on numérous dates appellants have allowed toxic and_hazardous
chemlcals to leak, spill and be discharged into the air, water and lané.

These tonlc,and hazardous included chemicals with carcinogenic, that is, cancer
causing properties, for which there is no threshold éxposure, in violation of
environmental statutes 1nclud1ng N.J.S.A. 23:5-28; 58:10-23, 11.et seg.

L —

10. That appellants' claim that they have been the subject of discrimi-
tory and unequal treatment at the hands. of the State's environhental protection

agency is without foundation.

11. That appellants perforn a valuable and .important service to the

State s 1ndustr:es, and in furtherance of the objeétive of energy conservation,



“Robert 7. Flett _

94 Palis.ades Avenue - . -
CJersey vity, NI 0730¢

Telephone: (201) 659-704%

Bouin January 9, 1933
Fd [ 2

At tended Jersey Crty sehoed '::}_'s't.r-n_n; atter g Pt ooy ST
Jraduated Central hvening miah School 1w Newark, MNT.

Marricd, with eight childfon and two grandoehildroen

o
_ o
Job ilistory:

S
Kearny, NJ

107 %0 -;Gjaivf syncon’ Resins, Inc., Jdacobous Avenie, south

scecound shift supervisor, coacernced with the manut st
of synthetic resins. Jab duties incladad Guality contesl
for the manufacture of latex resins, as wWell as JesSponss
iblity for supervision of the.loading and .. loaliing 3%
raw materials and finished wroducts. lLatoer.tory Jdurde
onsisted of titraiion and viscosities; chemicais Jealr
with were dibutylm:leate, vinyl acetate menomer and
othe¥s. Left when cumpany went bankruot. -

L

-
=

1,78_- 6/80 = Presto, lnc., 411 wilson Avenue, Newark, NJ

Wworked in the recovery of chlorinated solvents, namely
trichlorvethylene, methylene chloride, l=1=1 trichlcro-
ethane, perchlorethylene and DuPont Cyrel Colvenc { a
mixture of perchlorethylene and butanol ). Duties werw
analysis of incoming products as to suitablity by
standard test methods such as Jdistillation randge,
gpecific gravity, flammablity and ous chromatoatranhy. :
Ran distillation on dJd.ay shitt and subervised indaividuals
oh the second and third shifts., Lett their employ when
Presto appearced to bo gquing out of business.



Rober: . Flett
74 Palisg wilees Aveniiv

Jersey- ey, N 07306
Telephone: (201) 639-7043

Born Lunuary 9, 1933

At terdod 'LJursgsy City Si.’?}l_,()(ﬁ-l gystenm; at t(-l'_ military servioee,
graduated Ccntrnljﬁvuninq-nzqh school in Newark, N,

Marrivd, with eight childri:r and two yrandchildren.
_ . : a N ; e Sl )
o
o

Job i gtory: o

-10/36‘5 6[81ff prcon ?esxns, Ang., Jdacobous. Aventie, South

:Lcund Shlft supervxsox, ‘conce rncd with the sanufacture
'ut synthetic resins. Jab duties insluded quality 3ntrol

- for the nanufactULu of latex resins, as well as reakcns-~

o -

LblltY for supervision of the loading and unicading ¢f
raw materials and finished products. hJuOldtth dutlies-
onsisted of titration and viscosities; chemictals dealt
Jith were dibutylmxleate, vinyl acetate monomer and

~ others., Eeff when company went bankrupt. :

1,72 = 6/ 6/80 - Presto, inci, $11 Wilson Avenue, Newark kK, HJ

P s S ) S -—

Wworked in the recovery of chlorlnated solvents, namely
trichloroethylene, methylene chloride, 1-1=-1 trichlore-
¢thane, perchloerethylene and LuPont Cyrel Colvent ( a
mixture of oerchlorethylene and butarol ). Duties were
4nalysis of incoming produLLs 4s to suitablity by
standacd test methods such as distillation range,
specific gravity, flammablity and gas chromatioaranhyv.
Ran distillation on day shitt and suwoervised indiv_.daals
on the second and third shifts. Left their employ when
i'resto appearcd to be going out of business.

o
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'Vhyvrccyc]ing and feclaiming waste préducts.,

12,  That appellants, over the course of the past vear, have- attempted '

.:‘to comply in. good faith with the filing requrrements of the manifest system,

and did, in fact, file more than 1,400 manifests with the DEP.

13. That the interests of the public health and safetx, ificluding the
protection of the environment, must take precedence in the instant case where
appel ants have permxtted spills, leaks ‘and discharges of toxzc and hazardous
chermicals, 1nclud1ng those w1th carcinogenic properties, into the air uater
and land of the State.,» '

14, That the TOA' s for each of the four (u) fac111t1es shoula not be
renewed or reissued, at thisotlme, and that handllng of "special uaste" and
"solid waste d1sposal" should immedlately cease. ' '

’15,, That the cessation of appellants operatron need not be permanent.<

~ In the event that appellants satlsfv the DEP that: the) have undeértaken a .

program to correct and prevent all. sources of pollution, as more spec1r1c=llv

outlined in Sectlon V., As To Ihe Remed\ hereof, the TOA s may bé renewed or

' reissued.

Tnis action cannot be effected prior to the effective date of this

Recormended Report and Decision, forty-five (45) days from the date of agency

Teceipt of this Recommended Report and Decision, unless the agency head acts

to aifirm; modify, or reverse durlng the fortv-fzve (45) day perlod vifl,s,A..
52:148-10. ‘ : .
1 HERfB“ FILE with the Commissioner of the Department of Environmental

Protectlon, my Recommended Report and Decision in this matter and the record

- in these proceedings.

. . ;. -
. e . .'. ' ’ ) -
.o (-._.__'_:L S b 7 7 o - 7 ’ .'.L ==

DATE T LEWIS P. cowsaor\. AL] c/b

ACERCY HEAD / /4 HA\/

Halled to Parties:

DATE . T OFFICE OF ADMINTSTRATTUF 7557
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'Ye. “The Indictment
Scientlfic Chemical Proce551ng, Inec., Herbert G. Case, Leif Sigmond and
“Mack Barnes were 1nd1cted for viclation of antl-pollution statutes in
connection with the operations at the 411 Wilson Avenue, Newark, facility
(State Grand Jury Numbe? S. Gad. 51-78-2) The‘indiCtment.was received and
"marked in evidence (DEP-8). ‘ '

Herbert G. Case Le1f Slgmond and Nack Barnes hold signific=nt Tanagement.

' V’and decislo -maklng positions in the appellants operations (8T15;. 8T23 8I58'~

8T66) . Apcarentls, one of the factors ;onsidered by the DEP, Sol 1d Waste

Administration, in. dec:dlng not to issub a new TOA to the appellants facil‘ties o

" .was the outstand1ng indzctment' Dr. Buchanan, Chief of the Bareau of hazardous
and Chemical Wastes, testified that in additzon to the operational and
fﬂenvlronmantal problens, the agencv considered the indictmant as a factor in its
-;,aete*mlnatlon (7782) While Mr._SmadJa, a DEP 1nspector, ‘may have been aware

- of the 1na1ctnent, hls recommendation that the operat1ons be’ closed appears to

"~ have been 1n.ependentl\ based on the conditions on-s;te and the fallure to

',rftprepare and flle necessary documents (5T26 5T27).

.- The DEP argues. that the 1nd1ctment goes to the- "respon51bi11t\ and
"rellabllity" of the aopellants to comply with environmental standards (2T84;
2T78; 4T25; DEPp*28). 1t is their p051t10n that this requirement is igplicit

in the Solld Waste Management Act [see partlcularlv N J .5.A. 13:1E-5], and that

prior to registratioii the DEP is obligated to consider this factor.

In support of this position, DEP re11es on Trap Rock Industrzes v. Kohl,

59 N.J. 471 (1971), gert. den. 405 U.S. 1065, 92 S. Ct. 1500, 31 L. L. Ed 22 796

(1972). In that casé the State Commissioner of Transportation suspendec a

~ corporate contractor from b1dd1ng on State contracts be”ause of the indictment
of its president and chalrman of the board of director. 1In upholding the
Corzmissioner's right to suspend the contractor, pending the outcele of the

- criminal charges, the Court observed that the contraczor's right to engage in
business was hot involved. While the Ststé might refuse to do business with

“the contractor because of the indictment, other persons were not precluded from

dealing with him. Trap Roeh,_sgpra, 59 X.J. at 478. 1In the instant case,

* DEP brief



‘appellants are not seeking to do buszness with the State, they are merely
sggkzng to continve in business. The DEP’ s réfusal to issue them a new
. TOA, in essence, closes them down for ail purposes. This sanctxon is too

great a prxce to pay for an indictment, which is not entxtled toé any evidential

:value, and is in no way mandated by the Trap Rock, supra, dec1s1oﬁ. Further,
it is not clear that “"moral respon51b111ty" requirement that inherés in the
public bidding situation is present where government issues a témporary operating

avthorization fo{ the operation of é'special waste faéility. SeeiR.J.S;A,_13:IE-IL.

Turning to the facts in -the instant case, the 1nd1ctnent vas onlv one of
fseve‘al factors considered by the DEP in refus1ng to reissue appel;ants' *OA s.

i The other 1ng;edien;s of the décision anluded_;he operational history of,the
facilities, the late and iﬁ;dfﬁuate £ilipng§ required plans épd,tepbrts, and
.::he,unacceptable.handling, storage and containment of toxic and hazzardous wastes.
The agency's consideration of the indictment is unrelated te éndISevefablé ir

_the remaining factors. Such other considerations independently support the

”",f~ éeferﬁina:ion that the aﬁpe115n£§' TOA's should not béAi§Sued,uat the present

- timé, and that their handlxng of "spec1a1 waste”" and "solid waste ezspcsal"

should -cease..
V. AS-TO THE REMEDY

~ On May 1, 1979, the DEP advzsed appellants that their TOA s had exp1red
as of April 30, 1979, and that the handlzng 6f "special waste" must :he'eafter
cease (SCP-L). The result of this action vas that the appellants were directed
to close down, pending the DEP's decision concerning their applicatior for
registration, or the department's subsequent recon51derat10n of thé request -
for the rezssuance of the TOA's. While even a temporary closure would have
an adverse economic impact, if appellants had to stay closed for a minimum of
ten (10) months while the DEP was reviewing their application for regis;raticn,_v

serious business consequences might well result (3T64; 8T8).

Although appelliants provide an important service to the State's industries
by recycling and reclsiming waste procducts, it is clear that they shouléd be
temporarily closed so that they can devote fulltime attention to pbttlﬁb their

house in order. It does not serve the interests of the State's ec»nom, ot



businesses to permit the appellants to handle hazardous and toxic wastes

‘Llncluding those with carc1nogen1c propertles, in a manner that allows

quantztles thereof to be spilled or emitted into. the air, waters or land.

"Appellants have shown a willingness to hire a consultant [2aT-74], and begin

~ the process of cleanup on the eve of these proceedlngs, but such action

comes too late to avoid the temporar} cessation of their operations.

At this point, all of'appellants energies must be'devoted to cleanup

and compliance with the State's anti-pollution laws and regulatlo.s. Unedl |

~.such ‘time that the DEP is satisf1ed that appellants have adequatel\ addressed
ell sources of actual and potential pollution on=site - (e -39 from drums, process

' eguipment, contamina ed soils, and leaching into Peach Island Creek], the TOA's

should not be rezssued In the event that the DEP, in its’ discretion, deternxnes'

that substantial progress has been made touards the correction anc prevention of

- these offending" conditzons, new. temporary authorlzat1ons ‘should be renewed or

‘ relssued Any new TOA's may. be subJect to such condztlons as the DEP oeems

appreprzate 1nc1ud1nb the posslble requ;rement of the postxng a performance
bond.” See N.J.S.A. 13:1D-95 13:1E-9. | o

VI, »A Rscom':-::mtb FI,-;,ND'IN.G'S OF FACT AND CONCLUSIONS OF LAW

Lpon all of the competent and credible ev1dence, 1nc1ud1ng exktibits

\recelved in this hearlng, and after an opportunity to obsetrve and consider

the cemeanor of the witnesses, and in exercise of his authorltv, the Administra-
tive Law Judge, upon due consideration of all of the evidence and the law and
the cred1b111ty and demeanor of the witnesses, hereby reconmends the followzng

findings of fact and conclusions of law*

1. That S¢ientific Chemical Processing, Inc., operates one "special waste
facility" at 216 Paterson Plank Road, Carlstadt, and a second su;h fac111ty at

Lll W:lson Avenue; Newark.

2.  That Energall, Inc. and Presto, Inc. operate "spec¢ial waste facilities"

at 411 Wilson Avenue, Newark.



3. - ‘That- because of the1r 1nterlock1ng ounership, ranagement and

‘foperations. the terns and’ condxtions of this Reconnegggd_ﬁenort‘andkgecisign
~Uare applicable to all three (3) corporations.i ' ' :
4, That appellants handle toxic and hazardous chemicals, includin

'?those having cancer-produc1ng properties.’

5. *hat Temporarv Operating Authorizations (TOA's) wete issued by the
‘d_D_P to each of the four . facilities on May 9 1978, and expired b} the.r oW -

S terms on Aprll 30 1979.

6a3p.lhat such TOA s were conditioned ofi appellants subz 1sszon of
' englneering oe51gns" in accordance with Solid Waste Adrinistration reouirenents, .
. \ithin four (A) months, that 1% September 9 1978. '
. 7.~ ‘That such TOA'S were further conditioned on appellants compliance ’

: W'With State environmental protectlon requitenents."

8. " Inat appellants failed to suomit’"engineering designs atceptaole .
/. to the DEP and the. necessarv supportive 1nformation b) Septenber 9, 1978 and

that th1s def1c1ency»persists to the present date.

9. ° That appellants have not - complied with and contlnuallv violated
State env1ronmental protection requirements as: ev1oenced by the testimony of
-~ Dr. Ronald Buchanan and George Smadja concerning on-site condltions. In
particular, on numerous dates appellants have allowed toxic and hazardous
chemicals to leak, Splll and be discharged into the air, &ater and land
These toxic and hazardous included chemicals with carcinogeniic, that is, cancer
causing properties, for which there is no threshold exposure, in violation of

environmental §tatutes ineludingiN,J;S.A.-2335~28;,58110~23,l1,g£‘seot

10.  That appellants' claim that they have been the subject of discrimi-
- rory and unequal treatment at the hands of the State 'S env1ronnenta1“protection

agency is without foundation.

11. That appellants perform a valuable and 1mportant serv1ce to the

State's 1ndustries, and in furtherance of the obﬁective of energy conservation,
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byfrccyc]ing and reclaiming waste products.

12. That appellants, ovet the course of the past vear, have attenpted '
to comply in good faith with the filing requirements ‘of the manifest S\stem,

and did, in fact, file more than 1,400 manifests with the DEP.

13. That the interests of the public health and safet\, including the
protection of the env1ronment, must take precedence in the instant case where
- appellants have permitted spills, leaks and discharges of toxic and hazardous'
- chemicals, including those with carc1nogen1c properties, 1nto the air, water

and land of the State.

14, ’hat the TOA's for each «of the four (4) facilities should not be

renewed or reissued, at this-time, and that handling of - "spec1al waste' and

R 'solid waste disposal" should immediately cease.

"15 . That the cessation of appellants operation need not be perfianent.
In the event tnat appellants satisfy the DEP that they have undertaken a
“”progran to correct and prevent all sources of pollution, as more specifically

octiined in Section V., As To Ihe Remeo\, hereof, the TOA's may be renewed ér

© “reissued. -

This action cannot be effected prior to the effective date of this
Recormended Report and Decision, forty-five (45) days from the date of agency
receipt of this Recommended Report and Decision, unless the agency head acts
to affimm, modify, or reverse during the forty-five (45) day period, N.J.S.A.
 52:14B-10.

-

1 HEREBY FILE with the Commissioner of the Department of Environmental
Frotection, my Recovmended Report and Decision in this matter and the record

1% these proceedings.

PR ,'-. ﬁ .
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Roport . Flett
74 Palis.des Avenoe

SJersey Jviey, N 07306

Te Lephone: (20 ) ii’-.'%—T'_O‘li';

Lo andary 9, 1933

At tended dorsoey (“j ty sehos | ;"‘ys tomy att YT 1 Pty Sorvice
gtqduu;edVCQntral Hvunind_njuh-ﬁrhoul i Newark, I,

Marricd, with eight ehiitden and]@wo qrnhqﬁhild;wn._

R

. o

Jobh History:

10 80 = ~5_4"Bl - Sﬂll(;‘(._)’,n T'(_(':h' ins, Ind., ;"glcx)l)t,)el;é :"s‘..'-.-z»'.-‘u._', pouth

. Kearny, NJ
Seeound shift shpervisor,'gnuccruCJ with thy manuractus.
of synthetic resins. Ihib duties ircladoed agaslity ssntrol

-
.

for the rmanufacturce of latex resins, as wWel! ag JesSpors-
iblity for supervision of the loading and ..o loading ¢t
ruw materials and finishaéd oproducts. Labor.iory idties
consisted of titracion and viscosities; chemicuis Jealr
"with were dibutylm.le e, vinyl acetate monomer and
others. Left when.company went bankruot .
1;,78_- 6/80 - Presto, lnc., 411 Wilson Avenue, Newark, i)

Worked in the recovery of chlorinated solvents, namely
trichlorvethylene, methylene chloride, 1-1-1 trichlcro=
ethane, perchlorethylene and LuPont Cyrel Colvenc { a
mixture of perchlorethylene and butanol ). Duties were
analysis of incoming products as to suitanlity by
standard test methods such as Jdistillation range,
specific gravity, flammablity and aas chromatoaranhy.
Ran distillation on day shitt Jaiid suvervised indaividuals
on the second and third shitts. Left thelr employ when |
Presto appearyid Lo by auing out of business,

——,
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1"‘;'-,
Rober: . Flett y - -
.74 DPali Lspiders ,_\venuv o oL : -
JLQI'.-S,.U:'" "'ll.sil PJ" 0y *0() .
Telephone: (20101) 6539-70413
Born canuury 9, 1933
) ' Attea dod Jorsey Clity sehood systoem; .}ft(-x'lnx,ljt.lry SOV,
graduaced Cuntrul lvunluq H;uh school in Newark, hil.
Marri.ad, with elqht uhlndltd'and two- qrundch1ldre“;”j
L ) L4 Lo »;‘ . . . " PN
.
P ) T N 7
— . .ob ”, tozy

IQ/HQ - 6[81 - Hzncon ?uslns, ine¢., Jacobois Avenue, South.

:ecund shlft SUpLLVLbOl, conce rnud w1th the ‘unurapthg
of synthetic resins. Job duties included ﬂlallLy control
for the manufacture of latex resins, as well as .resuens<
iblity for supervision of the. loading and unicading ¢¢
ruw materials and finished products. Laboratery dutics
onsisted of titration .und viscosities; chemiials dealt
Jith were dibutylm:lexte, vinyl acetate monomer and
others. Left when companv went bankrupt. '

ly78 - 6/80 - Presto, lnc., 31l wilson Avenuc, Newark, NJ

worked in the recovery of chlorinated solveénts, nanely
trichlorvethylene, methylene chloride, l-1-1 trichlore=
ethane, perchlorethylene and DuPont Cyrel Colvent ( a
mixture of perchlorethylene and butanol ). Duties were
tnalysis of incoming products s to suitablity by
standacd test methods such as distillation rga}e,
specific gravity, flammablity and gas chromatoaranhy.
Ran distillation on day shilt and suocrvised indiv.dacls
Hn the second and third shifts. Left thelr exmploy when
i'resto appearud to be going out of business.

L2
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lg?g_;;lg]] B Inlagé Ch ;E } f:} qugggg AVLHUL, Newark, Ng -

Pcrfcxmed duties oE'J Uhéﬁidal oucrdtnz concerned w1th
the recovery of dimethylaniline. ‘The operation
- consisted of acidifying; neéutralizing with caustic
-soda, and then extracticn of methyline chloride in ah
‘aqueous phasc..LLFt duo to qeneral lay=off. o

1975 e_l977 - Lhcmxgul Lund, letux,AVrnuu' Nuw‘xk uq

WQrked as .a stht supervxsor in the contlnuous munufactu*4
of 2-4- dlChlorpﬁenOXVdLCtlL acid; assisting in the .
rc-actlvatlonﬁot the plant., RCGpUﬂSlhlltlub included
supervision of! the chlorination of adetic aecid and hydride
to form monochlorocetic ac1d-nalso supervised the manu-
facture of dichlorophenol. Excess chloride used in
reactors was taken off thc vapor line «dnd mixed w1tb

'water to' form hydrochloric acxd the M=A=C and D=C=P

* were recacted to form the crude 2-4-D. After several

*- more steps; the 2-4-=D was’ flaked to form the finished-

product. Left Chem1ca1 Lané when company went bauxrupt.

;ﬁﬁi'é 1975 Varlous jobs in the chemlcal 1ndu=t1,, k,lmar*lv
L Ljas a chemical o,erator v .

‘1955 - 1963 - Reliance Color and Lhemlcal, 33 Avanue P,

- Newark, NJ T
_Employed as a l,aborattofy techhician; duties were the
analysis of raw materials and in-process analysis.
Operéted pilot plant under the superVLSlon of a chemical.
engineer. Much of the time was spent in the development
of new processes tor manufacturing.
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;Z%blb ZQ?/' p - SUPREME COURT OF NEW JERSEY
7S Tnding . ' M=883 September Term 1979

| '\J’ TCLERK _—

IN RE: ORDER DENYING
TEMPORARY OPERATING
- . AUTHORIZATION FOR FAC-
 ILITIES OWNED AND OPERATED
- BY ENERGALL, INC., SCIENTIFIC
CHEMICAL PROCESSING, I\c.,
and PRLSTO, INC..

- (N, J. Department of Env_ronmenta1~3
“ Protectlon - Movant)

[ 1]

. This matter havzng been duly presentea ta the cOurt,
..., it is ORDERED that the motion for leave to appeal the denlal of

~?7;an’app11catlon to enforce the Determlnatxon -and Ordexr of the Com-

“ 'n/-\

;*mlszoner of the Department of Env;ronmental Protectlon dated
"tharch 27, 1980 is granted° and it is further - |
' ORDERBD that. appellants 1mmed1ately cease all solzd waste ;
dlnosal operatlons, includlng the handling of spagial wastes,. a‘ their_
facxlltzes located at 411 Wilson Avenue, Newark, an& at 216 Paterson
© Plarik Road, Carlstadt, pegd;ng the disposition of the appeal in the
Appellat° Division; and it is further
ORDERED that the Appellate Division accelerate 1ts-ton51d-
eration of the appeal on the:merlts;
Jurisdiction is not retained. ,
WITNESS, the Honoraktle Robert N. Wilentz, Chief Justice
at Trenton, this 12th 6éY’OfaJune, 1980. |
/ | /f7

//I. ,‘ : j
f ,/
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' NOT FOR PUSLICATION WITHOUT THE APPROVAL

.. OF THE COMMITTEE ON OPINIONS . . ... . .. ..

In Re ORDER DENYING .

 TEMPORARY. OPERATING

AUTHORIZATION FOR FACILITIES :
O¥NED AND CPZRATED BY ENERGALL,

. INC., SCIENTIFIC CHEMICAL

PRocr::ssmG, INC. and PRESTO, Ne.

APPELLATE DIVISION
-A-3648-75

%Ppellan.s. e

Argued September 30, 1980 - Dec:.ded UCT 10 1980 .

'-Before Judges Frit-, Polow and uoelson.,-

On appeal from the final dec1szon of
the Department of Envzronmental »

"Protectlon.,a

Francis X.. Crahay argued the calse
for appellants (Giordano, Halleran & :
Crahay attorneys; Franc;s x Crcnay S .

Aon the hrie;)

'Nathan 1. Edelstein, Deputy Attorney :

General, argued the cause for respondent . I
" (John J.° Degnan, Attorney Genersl of

New Jerqej, ttorney; Stephen Skillman,

Assista®it Attorney General, of counsel;

Nathan M. Zcelstein, Deputy Atkcrney

General, on the brief).

- . o ;@ v e se e eee t e W a

TPER CURIAM' =~ 7 777 70 e

Appellarts are three corporatiors which Operate solid waste

disposal facilitiee in Newark. Scient

also operates a'facility in Carlstadt.

EXHTBIT "C"

ific Chemical Processing, Inc.,

In April 1978 the Depar:ment

of Environmental Protection. (DEP) issued one-year temporary operating

LN v‘ o v

" “glrERIoR CouRT 'OF NEW JERSEY
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'authorizations, provzding the Operators with an opportunity to .. ..t

apply for permanent.registration pursuant to' N.J.S.A. 13 lE-:..

In March 1979, the director of DEP's solid waste administration

‘adVISed apoellants by letter that DEP would revoke their temporary

-authorizetions because one of the corporations 'and three corporate

_1officers had been indicted for alleged illegal dumping of chemical

| _and haza.dous waste. Within a week appellants were informed that

'i:thev may. be eat’tled to a hearing but no. regu st therefor was nade.

The temporary authorizations expired in Aprll 1979 and

"_appe’lants we*e then advised that they were no longer to accep:

i?speCial waste at their facilities. After a chancery suit inst;tuted

- ‘;:bv the operators was dismissed for lack of Jurisdiction, leave to -

'hearing. lhe administrative law judge n? eleven days of tes.imony'

"the Appellate Division.

- and in Octobe: 1979 recommended that eppellants not be permittzd to

handle spec;al wastes" or "solid waste, disposal. His recommandat;on_

were adopted Ly the commisSioner who crdered cessation of all solid

waste disposal pe:atioas by appellants in March 1980. On Junz 12,

l989,the Suprname Céurt ordered that appellants "cease all solid

waste diSPQSal crerations” pending disposition of their appeal by
v‘°,'-.-s-..9-.f.-_,-- B Fo L os"F .0 e @ L. R L B I T V)
Appellants cemand reversal of the DEP order and issuancz of
new temporary cperating autherization certificates pending processing

of their permanent registration applications. In support of the

5 reliei demanded they make the following legal claims.

POINW I TQE DEP'S DLTsRMINATIOV DENYING
OPERATING AUTHORIZATION AND DEMANDING

-
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ChL e e e . CLOSURE OF APPELLANTS® FACILITIES -
-+ - SHOULD BE REVERSED AS IT IS NOT
. . BASED UPON SUGBSTANTIAL EVIDENCE
- | . ADDUCED AT THE ADMINISTRATIVE
 'HEARING AND AS SUCH CONSTITUTES A
' ARBITRARY, CAPRICIOUS, AND DISCRIM-
. INATORY ABUSE OF AGENCY POWER AND
- DISCRETION
POINT II IN THIS MATTER, THE INDICTMENT OF
- - SOME CONSTITUTES INSUFFICIENT LEGAL
" AND FACTUAL GROUNDS TO ATTEMPT THE
CLOSURE OF ALL APPELLANTS' FACILITIBS |

POINT III 'IN ADD*TION TO TH; FACT THAI INSUF-~
ST Y PICIENT EVIDENCE EXISTS IN THE RECORD
“T0.SUSTAIN THE DE?'S DBTERMINATIOVS,,
APPELLANTS WERE DENIED FUNDAMENTALLY
. FAIR TREATMENT AND PROCEDURAL DUE
| PRocsss AT THE ADdINISTRATIVE HEARING

-

we are satrsfred that there was substantlal credzble e'idence

- in the record to support the agency 's concluszons.- Mayflower .v -

. Securltres ‘f_‘ V. Bureau of. Secur1t1=s, 654 N.J. 85, 92-93 (1973).

~he choice of acceptlng or rejectzng testrmonj rests not wzth the

L4

revrewxng couxrt. bu* rather wrth the admrnrstratrve agencv. P‘ssalc V.

Botany Mrlls Im., 72 N.J. Super. 449, 455-456 (App. Div. 1962) ' certrf.

den. 37 N.J. 231 ( £62). pecrfrcally, the standard of reviev

concerning a LCE? decision is to determine whether there is su.lficient

-

evidence in tlLe °eccrd as to Justzfy the determination reached.

O D TR PR R K e & "' BT U O fopaze L% D odp @ T, - *

"Such a'?1M-ted scope of rev1ew 1s partrcularly srgnrflcant 1n thr

area of highly technical and sczentific knowledge,wherein a court

must accord a high degree of deference to the administrative agency

.and its expertise.” PgbL;c‘Interegttaesearchwgrggpiv. State, 152

N.J. Super. 191,203 (App, Div. 1977), certif. den. 75 N.J. 538 (1977).

At




.

secondary con . é( ff' Furthermore, there is- a presumotion of Yea:

inattention | which attaches to an administrative agency deczsic

~~Matter of Public Hearings, 142 V J.VSuoer. 136 1f

h‘_storage methof
. f;,;;,,d. e ar;«!»*“ : certif den.,72 N J. 457 (1976) The presumption

‘*!L those .inéinghfifif rebutted"by a: showing that it wasV”arbitrary, unre

caprz.cious.."‘.w Ibld.» ,9 N

" We =re&"ﬁf;* PR
they were gbt.;f75 . "exheirecord supports the finding that appeli

‘3?“*5“°against”ther gffﬁisggsubmit the “equired engineering desxgrs ‘or pernan

is, ultimateluh“;i‘ until a few days before the exniration of their te

operate rathe& R These late s1bnissiens were fcund to have been grc

granted apprci 1f We find uninnreSSive appellants, argxnent that ver
burden is on!iiryﬁ~f waste ooeratnrs submitted the’*equiSLte deSigns wi

S ey e

a to 1ustifv ls_ four month period.L Filing of the recuired des;gns

‘.operate. /W | 1ate is a gross vzolation of N. J A. 7 26 2.4, Ap
o Ne§é§€§fj;‘  advxsed in Vovember 1978 that an envzronmental im

i

must be subm.tted for review. Nevertheless, they

f,;i.:tof them.';?rf7al's't in direct violation of N. .J. A o 7 26-2 lZ(e) which
t 66 C.J;s;,éi : with guioellxes and criteria set forth for the pre
Nes of engineering design. | |

!“;gggsai“tqtgé e recoxd also contains substantial suppor
briet and sy | that the operaticnsl procederes of apselismis: fac
longfhefore_i ., the rules anc regulations provided by statute and'

- affidavits of coce. N.J.8.R.13:1E-1 ég,Seq., N;§:§42;23=5-23: N
affidavits set et ggg;,and N.5.A.C.7:26=1.1 et geq. These defici

= +w-+ 7o+ . . ., haphazardly stacked, corroded and leaky drums, fai
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' STATE OF NEW JERSEY )

:88 o AFFIDAVIT OF

COUNTY OF MERCER ) .
: JONATHAN BERG

JONATHAN BERG being duly sworn according to law, upon his

l‘oath deposes and SaYS-f-

1. I am presently ‘employed as Senior Efvironmental Specialist

.'in the New Jersey Department of Env1ronmenta1 Protection, (DEP),

Divis1on of Waste Management In thls capacrty, I an as31gned to

‘ a851st 1n the enforcemerit of the State's env1ronmenta1 laws and

' regulatlons I have been employed by the DEP since April 9, 1979.

2, . I hold a Bachelor of Sclence Degree from Stockton State

fColleﬂe with a maJor in Environmental Science. o

3. On March 15, 1983 I lnspected the Sclentlfic Chemical

Processing, Inc., (SCP),s1te known as 411 Wilson Avenue, Newark,

New Jersey. A copy of my inspection report is attached hereto as

- Exhibit A.

4. During.the inspection, I observed anumerous 55 gallon drums
leaking their contents onto the ground.

5. On the second floor of the SCP building, I observed numerous
sample containets labeled as follows: Used heptane with fats,
Nitrobenzene, Waste Solvent, Polyvinyl Alcohol, Ether, Cresol, THF,
Mother liquor from nitrile chloride, Butanol Bottoms, 1,2-Dichloroethane,
2-Ethoxyethanol, Formic Acid, Quinoline; p-Aminovhenol, Benzol, Propylene
Diamine, Sodium Silicate, Chloroform, MEK, Toluene, Ethyl Acetate, Benzin
(Petroleum Ether), Crude Methanol, Strong Acids, N, N-Dimethyl analine,
DNOP Methanol/Water Wash, Tetrahydrothiophene-1, l-dioxide, Standard

Silver Nitrate, DiisooctylPthalate, »p,'paMethylene dianiline flakes,




Wy

”5_ Sodium PhOSphate, Sodium Borate (Tetra), Nitrilotriacetic Acid,
,-aPhenolphthalein, 1-(1- Naphthyl) -2- thiourea, Sodim phosphate,

:.hCalcium nitrate, Nitric Acid, Still Bottoms Methyl Methacrylate‘

»'monomer, Perchloric Acid Phenol Nitrie Acid Sodium Hydroxide,

‘”-Magnesium Hydrox1de, Hexane, m—pyridine

'6., I also noted that ac1ds, bases and oerox1des are being

"stored in close proximity to one another 1f these materials were

- --to become mixed a v1olent exothermic reaction would occur - Such a

f«ij,reaction could initiate a. violent fire. at the premises.

R X In my opinion, due to- the threat of. fire and/or explosion,

;3fithe conditions at the 411 Wilson Avenue facility pose a substantial

;;idanger to indrViduals who reside and/or work in the Vicinity of the

‘}i.site since toxic and hazardous fumes would be. emitted 1nto the air.
'ffMoreover the continuing discharge of hazardous substances onto the

.- ground at the site threatens to contaminate the surface water and

groundwater of this area.

Sworn and.subscribed to before me
this 2y day of frax~4 , 1983.
i‘m‘{‘ (N QC—\ e

Pttom iy f Hw ,S C"Ci of Mg sile)




| L NEW Jénsév-ST.A.T,E.b.EPAngNTos ENVIRONMENTAL PROTECTION
FAEMO I S
vo_ _ _DavidReger . -~ =~ S _
'FROM ___Jonathan Berg \' f& | | o DATE ___3/16/83

| ';SUBJECT SCP,wIﬁ;.,}411V!j1§??ﬁAv§nue, Mewark, Essex geﬁgty

On 3/15/83, Wayne Howitz, Tom Brady and I arrived at the subject site at 1030 hours.
'Six grab samples were taken from various stationary tanks on-site (see attached
- field sampling data sheets and chain of custody form). MNumerous 55 gallon drums
" were observed to be leaking waste materials. Said drums are not stored on an
- impervious surface, therefore, the ledking waste materials might be infiltrating
. through the soil into the groundwater.. . - S S L SR

In addition to sampling, we observed the.fol1owing chémica1 names affixed to
~ some of the sample containers found on the second floor of the SCP building. .

“‘Used Heptane with fats, Nitrobenzene, Waste Solvent, Polyvinyl Alcohol, Ether, ~
. Cresol, THF, Mother liquor from nitrile chloride, Butanol Bottoms,. 1,2<Dichloro- -
- . ethane, 2-Ethoxyethanol, Formic Acid, Quinoline, p-Aminophenol, Benzol, Propylene = -
' - Diamine, Sodium Silicate, Chloroform, MEK, Toluene, Ethyl Acetate, Benzin {Petroleum
. Ether), Crude Methanol, Strong Acids, N; N-Dimethy] analine, DNOP Methanol/Water
© - Wash, Tetrahydrothiophene-1, 1-dioxide, Standard. Silver Nitrate, Diisooctyl
7" -'§ Pthalate, p; p-Methylene dianiline flakes, Sodium Phosphate, Sodium Borate (Tetra),
. Nitrilotriacetic Acid, Phenolpthalein, .1-(1-Naphthyl)-2-thiourea, Sodium phosphate,
-7 Calcium nitrate, Nitric Acid, Still Bottoms, Methyl Methacrylate monomer,
- - perchloric acid, phenol, nitric acid, sodium hydroxide, magnesium hydroxide,
"' hexane, m-pyridine. S T B

Be advised that acids, bases, and organic peroxides were observed to be stored in
close proximity to one another (in sample containers).” According to Wayne Howitz,

if t?ese materials were acéidently mixed together an exothermic reaction could
result, , . : . '

Numerous photographs of this facility were taken and will be<fbrwarded'tb'y0u when
they become available. : : -



' STATE OF NEW JERSEY ) ~ AroTDAVIT OF
-1 . T
COUNTY OF MERCER ) - GEORGE WEISS

GEORGE WEIéS, being duly sworn according to law, upon his

‘loath deposes'and says: ’ | "

1. I am presently employed by the Department of Env1ronmenta1
'Protection in the D1v1510n of Waste Management Hazardous Site Mitigation

.}AAdmlnlstration In this capacity I am involved with 1nspect1ng

'Lkﬁoperations dealing with hazardous waste and w1th cleaning up 31tes

d“polluted with hazardous substances T have been employed by the

J**vDepartment for approxrmately nine (9) years.':

2., I hold a Bachelors Degree in Biology from J. F. Kennedy
College in Nebraska | |

_3. In connection W1th my aSSLgnment I inspected the SCP

V’i facility'located at 411 Wilson Avenue, Newark,;New Jersey on April 29,

1982, Duringdthe inspection I observed approximately 2000 drums
situated outside of the buildings on the site. These drums were stacked
two levels high. In additiom, I observed L?‘bulk storage tanks above
ground and two 5,000 gallon storage tanks underground.

| 4. I observed numerous spills in the drum storage area.

5. There are approximately twelve (12) tank trailers next to
the drum storage area. The materials stored in these trailers are |
presently unknown. h

| 6. There are approximately 105 drums-packedeith small bottles
Of chemicals stored outside the buildings on the site.

7. 1Inside the buildings on the site there are several mixing

vessels and bulk storage tanks which contain oil and other materials.



- In addition,tdn tho secondv£1o01 thege gre,hﬁndfeds of_smail bottles
stored on shelves. These bottles contain ethers, acids and organic
solvents. | o - | |

8. ”Finallyj inside the building.I'observed several hundred
'droﬁs‘of waste. -Inciﬁded in this group were'fiVe_drums of dicumyl

' peroXide,'ah extrémely reactiVe chemical f These drums should be

. gsegrepated from the . other flammable materlals

9. 1 attach hereto numerous photographs which deplct the

subject property.

Geo é;Weiss

. .Sﬁofh andosubsctibed to before -
-‘f.,me ‘thisaf _ day of Aml ., 1983.
@maw QJ,V R
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- ) NEW, ,,_:sg.v, STATE ..ng?e_a_wew.qa;;?l

E%‘;‘ﬁﬁ

RONMENT &L PROTECTION

R Flle C e cmanms e e e e e n e e e« om
M _ Georqe Weiss W . _DATE.__Mar 12, 1382
3JJECT S.C.PL Face |hly - Nowark |

J.nspecta.on of the subject fac11.1ty was conducted on Apr:.l 29, 1982. The -
lowing people were at the 1nspectlon. '

, ' Division of Hazard Managem._nt
Scott Santora - Division of Hazard Mangement
George Smajda N.J. Solid waste Administration
‘Otto Hassold® '~ -  Olsen and Hassold Incorporated
Robert Flett . Olsen and Hassold Incorporated
Mr. Olsen - Olsen and Hassold Incorporated

. Jeff schrieider - Attorney for Olsen and Hassold Inc.
.Henry Konopka = Gmucal Waste Management, Inc.

George Weiss

Sutside area of the plant confains 2, 000 + drums. These drums are. stacl\ed
» high and are palletized. Also, out:51de are aparom.mately 17 bulk storage
J<= aboveground and two 5, 000 gallon storage tan.ks underground '

drums storage areas are fairly neat, wrth only minor sp:.llage in these areas.
ms. are ‘easily accessible, and are. palletized for easier movement. Chemical -
wrs, in the drums areas, were very slight and indicated poss:.ble Faint solvents
phenol:.c chemicals. Readings, taken by Scott Santora, usmg “the HNU photo-
.‘Lzat'LO"l detector, calibrated for Benzene,.showed 3 to 6 ppm in the drum areas.
. background readings for the general area were 3 ppm. The bulk storage tanks
artobelngoodshape mthmapparent leakage. ' '

dilers next to the drum storage area. The amount of matcrlal stored in these
Jcers is unknown.

.re 1s also a secta.on oonta:.m.ng approxmately 105 drums oontalmng laboratory
ked chemicals.’ _

ide the bu:x.ldmg there are several process or mix vessels and seven bulk
;rage tanks, alledged to contain oil or oil water mixture.

the secord floor thare are shelves contalm.ng several hundred small containers.
.se containers, some of which are unlabied, appear to be both lab chemicals and
Dles. Some of the lab chemicals included are: Ethers, 2Acids and Organic Solverts.

.:re arc aJ..so several hundred drums of mdterial inside the building. Anong these
ms are five drums of Dicumyl Peroxide, an e:-:tremely reactive oxidizer. Those
2 drums S?Duldf be segregated from all flanmables.

- interior portions 6f the site appesared to be in fairly gocd shape, with oniy
-ght snillace apparent. i



.- & - ! Ed

-

et “ T o
¢ '/f-(?:,/l/;%'(' rhemicad Z/Z/ €Iy, e [0 77 T

—. e y : —— e -l IR L - ' " \!AN'Q' "'?ﬁa}

.

A1 NLEAN LY

N[‘f, LRX \t i ..LG.‘:_E* LA “:D

LATERL N

™ ¢ i N LY A ¥
PHONE 201889 77 v R

Decesber 16, 1230

Dr. Relph Pasceri

nief, Bureeu of Zezardous haste
Depa.u:e , of Environmental Prouect.cn
32 Eeacver St. . o -

Trentor, N.J. e )
_Tear Dr. Pasceri: "

Tne purrpose of ttis letter is tc present 2 fezailed iles, utle
to your epprovel, Sor the removal of all speciel waste froz the CTerlstzdt
facility of Scientvific Cnemicel Processirg end ‘_-KS.*f.{ aeilizies 2%

et
el W0

Scientific Ctemicel Frocessing, Enercell and Presto.

“you at our meetirs oa Decexter. 2, o 10ug_y-::-ﬁ'*ec‘*v== =*e =2 ezzpletels
close &5wm the Ca.ls::at facil » end return tie. TToTErTy O tre OwLES.
Tre lewark fec {lities will be used,-cr ¢’ ericel reazfecturing with zew

c,e*au ng offi icers =d 2 c_auce of

The gezerel plan is to:

1. Siip driss to approvel fzoilitiss (Envirc-Chen, b‘uov, =F.I.,
Waste rane.ement, ATZSIiCEN relCUs., ST :

2. Dispose of burnmstle liquids to argroved faecilities.

3. Treat ell water to conform to sewer staniards.
L, Sludges to te sucked 1nto vecuwa vazcons end sent o epproved
fecilities or drirmed off ezd sent to approved f&:llltl:;.

Thé ccmplete rescval of =il waste froz Scientific Cieanical
Processing cen be asccomplished in five stages.

STAGE I - EMPTYIKG OF ALL LEASED AND SOLD TATWAGCHS AD TAXS AD Al TP T
THE TQ TaE O O'JI‘..,..S. ' -

Trese trémsfers will te scccnplisned ty en o
t_eir vasuum truc“s end will te sccompilsnea in WO cey
DED inszecior. Tals stege is importent to returd tn
recreciive Cwzers end elsc 1o empry sng TelIve egiii
ccnrainment eRd cixes. ¥

-"JnIBIT "F"



Dr. Ralph Pasceri - e 2. , R y z

- -

-1, Tha following tremsfers viis ve mosel

Tad: # - MATERIAL - © GALLOHS 70
T-107 - Fuel Residue . S . 1,000 T-109
T-25 Crude Fuel/Water 6,000 - T-112
T-27 Cruie Fuel/Water 6,000 T-113
T-23 Crude Fuel/Water - - 500 Tel12
T-29 . . Methanol/Wetler . ... 5,000 T-11

T-30 Methenol/Water - 5,000 - T-11 & 12
VTI-100 Crude Fuel/Water S k,000 T-119 '
VTs-2  Crude Fuel/Weter . . 500 T-10€
VTS-k02 Methenol/Weter = . 2,500 - T-107
VTS-219 ' Methenol/Water o 2,500 T-lCT
VIS5 -~ Crude Fuel/Weter =~ - 3,500 .. T=106

" 2, VIS-131 = coateins 3,000 gallons crude methanol/pzosphoric anéd water
" mixture which belongs to Earmon Celors. This will bte remoived frezm =he
" temkwezon by e licensed carrier end shipped teck o Harmon Colers.
(See ettachment #l)e '
of
3, VIS-7 -Conteins 3,000 gellons salt water from treater temks. Scisztific
Chemicel Processing nes valid sewer disczarge permit from Carlsteds

%
Sewerace Authority to legally dissharge into sewer. (See atiechzent #£2).

——

o 4, T-26 - Certains S,O(_}Q_'_gggégns;fuel" blépt_i to-be removed by S{clﬁ'_e_nt

Recovery Services:

STACE 1T . SHIPFING OUT 577 REPACKED DRUMS TO AUTSORIZED FACIZTTY

- Permission has teen verbally gracted t0 ship these at our meeling ¢f

Tecember 2, 1930, u“ilizing our oga personnel. Xegotiations heve elrealy
‘veiun with facilities, and shipments will be ‘sterted in Deceater. 577 drums
at an estimated cost of $ 50.00 per drum, (tased cn our costs wien siut gowz

in June; 1930) emounts to $ 23,350.00. Shipping will be started in

Decexber. With no holdup, we would expect to move 30 drums per week, or
seven weeks for ccmpletion. , , :
STAGE ITI - REPACKTNG AND SEIPPIN® DRIRMS IN HEWARK

i ———

There ere epproximetely 2,000 druns in ihe Newark facility znd none
in the Carlstedt facility. Under the terms of our vertel agreement wita
the N.J. DEP, our perscnnel can do the repacking, wder suprvision by
erproved outside maneger.

~ Besed on rates geccomplished in the peast by our perséniael, shout 50
druss per day can te repecked or J weeks. 2600 drums woul? te conmdciret
to approzimately 1,000 end it would be 13 weeks et one trucr lozd zer
week for final disposel. '

vy -



Iz, Fascerdi : .- 3 -

oo b : - ' B Deceztar 15, 1373

> Darine, star'es I end II, an outcide scpervi..or ecreeatle to the N.J. State
TIF will e cearched for. Tais person will also supervise, during ‘:is
eignt week period, the distilletion of érude chlerirated solvents ty rresto,
Iznc., waoich has 337 druss end 1,000 salloas tulk. At e rate of 507 callors
per day, this would also take eight weer 3, Durins tkis pericd Fresto
,e"sozmel would also conso" idste t;eir :} drums of still boticms at z rate
of 13 per dey. Most are 3 full, contair .ag cil, weter end sludge. The 0il
~end water will be pumped off, end sludbes cohasolidated to a*:::'ox‘-"‘elj

200 drums. This would cost $ 10,000.00, which money would be gene:a..ec Ty
the sele of the recovered chlorinested golvents.

STA 2 IV = EH?I""{S O"' NEZARK r'ﬂs.‘:\s . L

'ACE V EMPI’IING OF CARLS"‘AD"‘ "‘A.u(S

THese cen 'be ureated in the saxe ths.ussio During the fifst gi.r-ee
sw.res, regotiations will te going on with facilities thet cen hardle +hai
meterial., . There are meny possible routes to explore in orier to mininize
expenses. A brief discussi.on of the ten most l.hely methcds we will te
using follows: - ‘ _ ,

- A. ORGAN I._C.S

- 1. Dispossl by feeilify thet utilizes solidifi catica zetiods
E e ¢ 24 Conversions, Stabitrol, B, ets).

2. Farned eas fac:.l:ty ) rec:"er fael valve (}Ze;,fstcr.e, C=s,
Solite, ete). e s -

3. Burned at facility for desiruction ( ‘o_;.*“s ete).
i, Rlended with ou-tside strez=s to mate e.c'.«:p :-::-le I3 Tirning.

5. Drum off and disposal by outside feeility (Zmvi ro-C':ze..., ‘Weste
Menagement, etc).

6. locel landfill for eccéeptable materials.

B. WATER

1. Meet sever siesndards by blending, neutrslizing, filtering, etc.

_ 2. Meet se..er Stenderds By Tleshing of light ends or fractiozeting
pethanol-water.

3. Outside disposel (.—.1:".:.1 ize, eic;.

L, Cutside incir :ration (CZA, Rollins, etc).
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*.. Dr. Pescert _' ek

- - . 1 ’- o
Deezmher =%»1230
% +he inveniery sieeis efiter each texmk the letier a22d fuSiter

refer to ti.e preceding, to ind‘cate li}’ely mears of disposal.

Very truly "cu:s,
Cood b
Cerl W. Ling /

‘ 'CWL/rb o

o attac.hner.ts l. ‘Detter froo I:.a:""on Colors.

2, letter from Carlsted: Sever Aatnov'ity.
3. Tenk Inventory. :

D
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- November 14, 1930

Dea.r ME, S"cr"_mﬂ ‘

L "‘h:.s leu.er is in re-ara-na'-r, sur telssho
" November 13, 1930, concerming the delivery ani raturn of c

i2 -.or'..arded_ t"' , o_ "::.* :t:._l:.‘::.-...'-’

| x-ietter siched b‘y you or a caref offics
T aceomeEny T ’“" or a=vival hers at 2—..; ..U‘.h.d ‘:.e a::"“v

F - 3
L e e R

.g-.--———-

[{arn on

LR Y]

1
-r H A

e oo TG mustneee, e B,

‘:u.lentlflc Chaucal S T
. 411 wilson Avenug I
»‘f‘i,"\ewark, NJ 07105 sgmL

e C"'I".’.'EI S.:tt.....'

Methanol Phosphoric ‘-.c:.d mintura,
Fesulations vhich go in ol
nscessary to reg ..esiL o ey

raterial we are

Due to FCRA chamical waste
' sr 1%, 1980 it sesses

e

N

. 'The content, of- uu.s latte_ sl'm_ld con*'=m the\‘.ollow_ng inforration:

1. "I‘ht= load véd a_e retm'n_nc 1s our materlal and ccnt:" S

Ploase be assured that our plant "ully intends to comply wi
Federal, State and Local laws concerning chemical waste and
cocporation in this matzer v.ou.a be agpreciated. .

l/‘ r'
f
=
H

‘/:7‘07/‘ !

Sincer
i

S. . Nero
P duction vlager

v laal.
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- CARLSTADT SEWEKAGE AUTHORITY
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O Asril 28, 1979

Scientific Chemical Proceszzing, Inc.
411 Wilson Avenue : .
Newzrk, New Jersey ’

Jear

-

M. Sigmundr

.

ssion is hereby granted for scienti
i

.-u“

.  Permi 1 is
" Chemicsl Processing Inc. to

eated in veus Anril 25, 1272 zpplivizian,

. _ However, as we discusned, shouléd said wzzuz
be found to be deleterious tosthe Cazlstas 3ever-
~age authorivtr svstem, or the treatmenc or ss of
‘the Bergen County Utilities Authority, the per-
- mission to connect will be rescindec.
Furthermore, should ‘it he derer=:-z: ghar +hs

Aars
£0D content of the waste being discherged is in
excess of the réquirements of the Bergen County
Utilities Authority at the Jony Drive pumping
station, you will bs responsibie for paying any
Surcharge imposed by the Bergen Councyv Utilities
Authority. . .

If you should have any questions pleass co not
hesitate to call this office.

Very trui; vours,

. / . -7 l: - ) ' .

Aurelius Zarvire

TRy

AB/pd

—~



